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MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT, is made and entered as of  September 1, 2009, between LEGUM & NORMAN REALTY, INC., with a business address at 4401 Ford Avenue, Suite 1200, Alexandria, Virginia  22302  (the “Agent”), and the ALTAVISTA CONDOMINIUM UNIT OWNERS ASSOCIATION, with a business address of 900 North Stafford Street, Arlington, Virginia 22203 (the “Association”).

The Association is the association of all of the owners of units and appurtenant common elements comprising the Condominium (designated in Section 1.1 below) and is responsible for the management of the Common Elements of the Condominium and the administration of the affairs of the Association; and

The parties hereto wish to enter into an agreement providing for the management by Agent of the Condominium under the terms and conditions as hereinafter provided, and do mutually agree as follows:

1.  BASIC TERMS
1.1.
Condominium.  The Altavista Condominium located at 900 North Stafford Street, Arlington, Virginia 22203, consisting of 277 units and appurtenant common elements.

1.2 Term.  The term of this Management Agreement shall be 3 years (“the Initial Term”), with three follow-on one-year options.  The initial term of this Agreement shall commence on September 1, 2009, and shall end on August 31, 2012.  The Association, if it so chooses, shall execute each option year with a 60-day advance written notification to the Agent.  In the case(s) where the option year(s) are exercised, the agreement shall end on August 31, 2013; August 31, 2014; and August 31, 2015.

1.3.  Fees.

1.3 Management Fees.  The Management Fee for year one of the Initial Term shall be $57,740.00.  The Management Fee for year two of the Initial Term shall be $60,050.00.  The Management Fee for year three of the Initial Term shall be $62,452.00.  The Management Fee for each option year shall be adjusted by an amount equal to the percent change in the Consumer Price Index for all Urban Consumers (CPI-U) for the 12 months prior to the start date of the option year.  The Management Fee for the initial term and subsequent option years shall be payable in twelve equal monthly installments.  Each monthly installment shall be due and payable in advance on the first day of each month.
1.4.  Notices:
(a)  To Agent:

Legum & Norman Realty, Inc.






4401 Ford Avenue, Suite 1200


                                       Alexandria, VA  22302

Attention:  John A. Rhodes, President & CEO

(b)  To Association: 
Altavista Condominium Unit Owners Association, Inc.

900 North Stafford Street

Arlington, Virginia 22203

Attention:  President

With a copy to:  the Association’s Counsel

2.   DEFINITIONS
2.1.
Agent means Legum & Norman Realty, Inc., and/or its agents, representatives and employees.

2.2.
Association means Altavista Condominium Unit Owners Association, Inc.  
2.3.  
Site Specific Employees. “Site Specific Employees” shall mean on-site employees hired by the Agent at the direction of the Association for exclusive employment at the Association site.  Site Specific Employees shall be employees of the Agent for the exclusive benefit of the Association.

2.4.
Ballston Metro Center Mutual means the master association composed of the owners of the real property composing the Ballston Metro Center, a mixed use property bounded by North Fairfax Drive, North Stuart Street, 9th Street North and North Stafford Street in Arlington County, Virginia.

2.5.
Board or Board of Directors means the duly elected governing body of the Association as provided for in the Association’s Governing Documents.

2.6.
Board Representative means the Association’s President, unless the Association notifies the Agent in writing that the Board has authorized another Board member to act as liaison with the Agent.

2.7. 
Community Manager means Andrew Barnes, the person employed by the Agent who is designated by the Agent to carry out the responsibilities of the Agent as set forth in this Agreement.  The Community Manager shall act as liaison with the Board Representative and shall be the Agent’s representative with respect to the Association.

2.8.
Assessments means all fees, rates, and charges established by the Association that the Owners are obligated to pay as their share of the expenses of the Condominium.  “Assessments” include, but are not limited to, maintenance and service charges, interest, and late payment costs.

2.9.
Governing Documents means: (a) the Association’s Articles of Incorporation, Declaration (the “Declaration”), Bylaws (the “Bylaws”), Board Resolutions and Rules and Regulations (the “Rules and Regulations”) promulgated by the Board of Directors, ; (b) the Articles of Incorporation, Declaration, Bylaws and Rules and Regulations of the Ballston Metro Center Mutual, of which the Association is a member, and (c) any federal, state, or local laws, rules or regulations applicable to the Association.

2.10.
Unit Owner means any person, persons or entity owning a Unit or Units in the Condominium.

2.11.
Property means the common elements, the limited common elements and other portions of the Altavista Condominium and the Ballston Metro Center which the Association is responsible to maintain under the provisions of the Governing Documents.

2.12.
On-Site Manager means that person hired on behalf of the Association by the Agent, with the approval of the Board.  The On-Site Manager is responsible for the daily supervision of the Site Specific Staff and the day-to-day operation of the Property as more specifically identified in a job description, which shall be prepared by Agent and approved by the Board.  The On-Site Manager shall be a Site Specific Employee.  The duties of the On-Site Manager include, but are not limited, to those set forth in Exhibit A, attached and incorporated herein.  

2.13.
Routine Administrative Expenses means those charges set forth on Attachment A.

2.14.
Regional Vice President means the Legum & Norman executive to whom the Community Manager reports. 

2.15.
Tenant means a person, partnership, corporation or other entity, other than an Owner, that occupies space in a Unit.

2.16.
Unit means any space within the Altavista Condominium that is designated as a Unit in the Governing Documents.  There are 277 residential Units in the Altavista Condominium.

2.17.  Electronic Documents means a record created, generated, sent, communicated, received or stored by electronic, digital or other non-physical medium or means.  Normal email correspondence is not considered an Electronic Document.
3.  APPOINTMENT OF AGENT.
3.1.
 Exclusive Agent.  In accordance with the requirements of the bylaws of the Association, the Association hereby appoints Agent and Agent hereby accepts appointment as the exclusive management agent of the Condominium, on the terms and conditions herein above and hereinafter provided.  Except as otherwise specifically provided hereinafter and except in emergencies, such authority and duties do not and shall not include supervision or management of individual Units.

3.2.
Communications with Board.  Agent agrees, notwithstanding the authority given to Agent in this Agreement, to confer fully and freely with the Board in the performance of its duties as herein set forth and to attend meetings of the Association and/or of the Board at any time or times requested so to do, as provided for in Section 7.1. At least semi-annually, the Regional Vice President shall provide the Board with a signed statement of assurance that the Agent is in compliance with all terms of this contract.

4.
INTENTIONALLY LEFT BLANK
5.
COMPENSATION OF AGENT.  Agent shall be entitled to receive, and the Association agrees to pay to Agent, fees for its services during the term of this Agreement as follows:

5.1.
Management Fee.  For its services as exclusive management agent for the Condominium, Agent shall be paid in advance the amount specified in Section 1.3(i) of this Agreement on the first day of each month.

5.2.
Additional Services Fee.  For non-routine services provided by specialized personnel  and for additional services performed by Agent and not covered by Sections 7 and 8 of this Agreement, Agent shall be paid the fee(s) specified in Attachment A to this Agreement, subject to the approval of the Board President. Charges related to services of specialized personnel must be pre-approved by the Board President and should include appropriate back-up in the monthly board packet.

5.3.
Payment of Fees.  Agent is hereby authorized, without further action on the part of the Association, to make deductions in payment of the monthly installments of the Management Fee from funds held or collected by Agent for the Association's account. 

6.
CONTRACT DOCUMENTS.  Except with the concurrence of the Agent, which concurrence shall not be unreasonably withheld, changes to the Management Agreement Documents subsequent to the date hereof shall not alter Agent's responsibilities or rights under this Agreement.   Community Manager acknowledges that he has a working knowledge of Robert’s Rules and has read and is familiar and with all the Governing Documents, in particular, those sections affecting the duties and obligations respectively of the Association, the Board, and the Agent. Such documents include, but are not limited to, Association Bylaws (especially Sections 2, 3, 4. 5. and 6), Association Rules, and the current Virginia Condominium Act and the current regulations promulgated and adopted by the Virginia Common Interest Community Board.  Agent shall have thirty (30) days from the enactment of any change to the Contract Documents subsequent to the date hereof to concur or object in writing to such changes that alter Agent's responsibility or rights under this Agreement.  Agent's failure to concur or object in writing within the 30-day period shall be deemed a concurrence.  Changes to the Condominium Instruments and Rules and Regulations will be effective with respect to third parties even if the Agent will not concur as to the change’s effect on the Agent’s responsibilities. Agent shall be responsible for updating the “Residents’ Manual”, resale documents, and Board resolutions, if needed, after each Board meeting.

7.
PERSONNEL OF AGENT
7.1.  Community Manager.  Agent agrees to assign Andrew Barnes Community Manager to the Condominium.  The Community Manager shall attend  all regular and special Board, owners’, committee, or other meetings as may be requested by the Board.  However, the Community Manager shall not be required to attend outside of normal business hours more than thirteen Board meetings, one annual meeting and such other meetings as may be mutually agreed.  In the event Mr. Barnes is replaced, the Association shall have the right to interview and approve or disapprove his proposed replacement.

7.2.   Agent's Supervisory and Clerical Personnel.  Agent shall provide, at no additional expense to the Association, the supervisory personnel and clerical support staff necessary for the efficient discharge of the duties of Agent hereunder, including, but not necessarily limited to, those duties cited in Section 8 below.  The salary and fringe benefits payable to such personnel as well as Agent's overhead and other administrative expenses, including, but not limited to, the cost of rent, taxes, utilities and insurance of Agent's off‑site offices and the salaries of Agent's officers and other employees, shall be the sole responsibility of Agent.  All personnel of Agent empowered to sign checks or otherwise handle the Association's monies shall, without expense to the Association, be bonded by a fidelity bond covering Agent in an aggregate amount of Five Million Dollars ($5,000,000.00)if available at a commercially reasonable price, but in any event not less than Two Million Dollars ($2,000,000.00). Agent will keep current and provide to the Board a Certificate of Insurance of such coverage upon full execution of this Agreement, on each anniversary of the date of this Agreement and at other times upon the request of the Board of Directors. The action shall be listed in the Master Calendar. The Agent shall confirm that the combination of its fidelity bond for its employees and officers and the Association’s fidelity bond for its officers, board members and employees cover all personnel who handle the Association’s funds without any gaps in coverage.

7.3.  On-Site Personnel.   On-Site personnel shall in every instance, except for the Community Manager, be Site Specific Employees.  Compensation for the services of such employees (as evidenced by payroll documents), workers’ compensation and all other benefits shall be considered an expense of the Association.  The Agent shall see that all employees are paid timely with appropriate deductions and that all governmental filing and other requirements with respect to the employees are satisfied.

8.  AGENT’S DUTIES AND SERVICES.  Agent, through the services of the Regional Vice President, Community Manager, and other corporate staff, shall render the following services to the Association and perform the following duties under the direction of the Board.  The Agent agrees, notwithstanding the authority given the Agent in this Agreement, that it will timely and continually confer fully and freely with the Board of Directors in the performance of its duties and all other Condominium matters as from time to time shall arise.  In order to do this, Agent may consult with Association attorney if necessary.  It shall be the duty of Agent to ensure that the Condominium is operated and maintained under professionally accepted management standards, in an efficient, prudent, and economical manner, operating under the direction of the Association's Board consistent with the Governing Documents and the operating budget of the Association.  Agent shall keep the Board appropriately advised of significant happenings affecting the safety, security, and the value of the Condominium.  Agent shall maintain businesslike relations with Unit Owners as required.  The Agent shall insure compliance with Federal secondary market and mortgage insurance agencies’ requirements. 

8.1.   Planning of Work:  Agent shall maintain awareness of community management trends through trade magazines, seminars, recommendations from contractors, and product research in planning work methods, implementing new programs, and complying with laws. Agent shall keep the Board informed of changes in laws or regulations affecting the Association or the Condominium. Each May, Agent shall update the Board on all changes to the Virginia Condominium Act enacted during the most recent legislative session that affect the Association.  The update will be listed on the master calendar. 
a. Compliance with Authority. Within an appropriate time frame, the Agent shall notify the Board in writing of all orders, notices, and requirements of actions that may be necessary to comply promptly with any and all orders or requirements affecting the Property placed thereon by any Federal, State, County, or Municipal Authority having jurisdiction, and orders of the Board of Fire Underwriters or other similar bodies, subject to the same limitation contained in section 8.3.a in connection with the making of repairs and alterations.  The Agent, however, shall not take any action under this paragraph so long as the Condominium is contesting, or has affirmed its intention to contest, any such order or requirements
b. Unit Ownership Records.  Agent shall update records of unit ownership daily and shall provide the following information on a monthly basis:  (i) unit number, seller name, and buyer name of units sold since the last report; (ii) number of requests for resale documents. 

c. Annual Reports.  Agent shall assist the Association’s attorney as necessary in the preparation of the annual report of Corporations for the Commonwealth of Virginia, and shall prepare and submit the annual renewal of registration of condominiums with the Real Estate Board in a timely fashion. 
8.2.   Budgets.  
Budget Projections and Implementation.    Not later than one hundred five (105) days prior to the end of the Association’s fiscal year, the Agent shall submit to the Board Representative a zero-based preliminary operating budget and an updated reserve budget prepared in accordance with the Bylaws setting forth anticipated expenses and receipts for the ensuing year.  The report shall include information on the general condition of the Condominium, together with appropriate supporting documents , including line item justifications and a plan of operation justifying in every important particular the estimates made in the draft budget.  The Board of Directors shall approve a final operating budget not less than seventy-five (75) days before the end of such fiscal year.  The budget as finally approved and adopted by the Board of Directors shall serve as a supporting document for the new schedule of  Assessments to be presented to the Owners.   The budget adopted by the Board shall also constitute a major control under which the Agent shall operate. 

a. Collection of Assessments.  By December 10th of each year, Agent shall as appropriate: (1) distribute a set of coupons and return envelopes for payment of condominium assessments by Unit Owners or (2) arrange for the condominium assessments to be transferred electronically from Unit Owner’s financial institutions.   Agent shall monitor all monthly and other assessments due the Association from Unit Owners and others, and all monies due from any source of income to the Association and ensure they are received in a timely fashion. Agent shall follow the procedures for collecting assessments established by the Board to collect all monthly and other assessments due the Association from Unit Owners and others, and all monies due from any source of income to the Association.  The Association hereby authorizes Agent to take whatever action is reasonably necessary to collect charges, assessments (both general and special) or rents due the Association, including the commencement of legal action in the name of the Association upon approval of the Board.  All expenses in this regard, including the expenses of registered mailings, attorney’s fees, lien filings, court actions, the cost of delinquent account processing, and related out-of-pocket expenses shall be paid or reimbursed by the Association, as the case may be.  Agent shall provide the Association with an itemized list of all delinquent accounts and a collection status thereof, as part of the Monthly Board Packet required under Section 8.8 of this Agreement.  Agent is primarily responsible for monitoring delinquent accounts.  The Agent shall be responsible for updating delinquency information provided to legal counsel for collection.  The Agent shall also designate a single point of contact for legal counsel and Owners regarding delinquent accounts. 

b. Accounting and Disbursements.  Agent shall maintain record keeping and accounting systems for the affairs of the Association including the establishment, where necessary of reserve accounts and shall, on or before the fifteenth (15th) day of each month, render a statement of such accounts for the preceding month to the Association.  The Agent shall provide Association with a regularly updated list of all account numbers used by the Association’s current operating budget. Agent shall:

(1) Maintain the bank account, entering deposits and drawing checks.  Agent shall promptly deposit all monies collected on behalf of the Association in a bank or banks, whose deposits are insured by the Federal Deposit Insurance Corporation (or such other agencies or institutions that may be established by the U.S. Government for the purpose of insuring bank deposits) and said monies shall be deposited in such manner and amounts as to be fully recoverable under the federal insurance program, or such other financial institutions accepted and approved by the Board.  The funds shall be deposited to accounts in the name of the Association and shall not be commingled with funds of any other party and shall be maintained in such a manner as to assure that all amounts in any account are fully federally insured.  Any costs incurred by Agent in the collection of monies, including, but not limited to, bank charges under lock box agreements, shall be itemized expenses of the Association.  Agent shall be granted authority to draw funds from the Association account for any payments to be made by Agent pursuant to this Agreement, provided such withdrawals are appropriately documented.


        (2) Prepare a Monthly Financial Report, in modified accrual format in appropriate detail, showing current annual budget, income and expenditures to date, to include an appendix showing current investments, their amounts, institutions in which held, interest and yield rates, and maturity dates.  In addition, Agent shall provide to the Treasurer the original of the buy slip of each investment made on behalf of the Association and the original of all Association bank statements.  The balance sheet shall also show all of the current assets and liabilities of the Association and the net income or loss for the period.  The income/expense statement shall include a summary of assessments charged, budget to actual variations and other information as may be deemed essential by Agent or the Board for the effective administration of the Association's affairs by the Board.  The agent shall provide four (4) full sets of Financial Statements in print form each month and shall  make the same information available in electronic format at no cost to the Association.  The distribution of the Financial Statements shall be one (1) Full Statement each to the Association Office, the Board President, Board Treasurer and  the front desk. Full Reports will include: General Ledger, Balance Sheet, Supplemental Reports to the Balance Sheet, Comparative Income Statement, Receipts Statement, Disbursement Report, Monthly Income and Expense Spreadsheet, Payroll Distribution Journal, and an itemized list of all delinquent accounts and their collection status.  
(3) Maintain the general ledger and subsidiary accounts such as a disbursements record, etc., using the modified accrual method of accounting, so that all income receivable and expenses payable are properly included in the appropriate financial statements as of that date, both in the balance sheet and income and expense records.

(4) Invest funds solely at the direction of the Board in the name of the Association, with itemized expenses paid by the Association.  Agent shall have no liability for any investment decisions made at the direction of the Board. The Treasurer shall be notified at least 30 days before such actions are required.
(5) Disburse regularly and punctually:  (a) salaries and any other compensation due and payable to the Site Specific employees and the payroll taxes payable thereon; (b) fire and other property and liability insurance premiums; and (c) all other sums otherwise due and payable by the Association as operating and maintenance expenses. 

(6) Provide appropriate technical support for systems so that Association staff can access that part of Agent's financial and accounting database pertaining to the Association.

c. Books and Records.  Agent shall maintain a comprehensive system of office records, books, and accounts as set forth in this Agreement, and in accordance with generally accepted accounting principles consistently applied, including, without limitation, an annual list of all written opinions of legal counsel.  Originals of all ownership and financial records and up-to-date addresses of unit owners will be maintained by Agent, but shall be deemed to be the property of the Association.  All records shall be subject to examination by the members of the Board of Directors of the Association at any time (upon reasonable notice if at Agent's office); and except as limited by the Virginia Condominium Act or Resolution of the Board, all appropriate office records books, and accounts maintained either at the Association's offices or at Agents offices, shall be made available for inspection by any and all Unit Owners, those who have signed contracts to purchase Altavista units,or their authorized representatives, upon reasonable notice, during normal business hours.
d. Site Specific Employee Payments and Benefits.
(1) Computation of payments.  Agent  shall compute, from information provided by the Association every two weeks, the current salary payments, withholding amounts to federal and state agencies, other deductions required by law, and other payments for employee benefits. 

(2) Filing of Forms and Reports.  Agent shall prepare for execution and filing by the Association in a timely fashion all forms, reports, and returns required by law in connection with unemployment insurance, worker's compensation insurance, disability benefits, social security, employee withholding taxes, and other similar taxes now in effect or hereafter imposed, if any (but specifically excluding any income and property tax returns). 
(3) Health Care Benefits.  Agent shall make available to the Site Specific Employees, as they become eligible, one or more major health plans and other service plans through the Agent’s benefit package.  Coverage and administrative costs shall be an expense of the Association, except as otherwise instructed by the Board.

(4) Life Insurance Benefit.  Agent shall provide to the eligible Site Specific employees  term life insurance coverage available through the Agent’s benefit package; coverage and administrative costs shall be an expense of the Association. 



(5) Agent shall make known to the Association the annual benefit renewal period.

e. Annual Audit of Financial Statements.  Agent shall cooperate fully with the Association's independent certified public accountant in the conduct of the annual audit, including making all records, books, and accounts available for such accountant's inspection and review and shall provide information that may be required for the preparation of the Association's annual audited financial statement.  Agent shall prepare an annual statement of the income and disbursements of the Association and shall follow up on recommendations made by the auditor.  
f. Ballston Metro Center Mutual.  Agent shall assist the Board of Directors with respect to the Association’s rights and responsibilities under the Ballston Metro Center Declaration and related documents and in its relationships with the other members of the Ballston Metro Center Mutual.

f (1). Insurance.  The Agent shall coordinate with the Ballston Metro Center Mutual in the placement and maintenance in force of such insurance as is required by the Governing Documents, this Agreement or otherwise required by laws.  

   f.(1).(a). The types and amounts of insurance placed and maintained by the Ballston Metro Center Mutual shall protect the interests of the Association, the Owners’ interests in the Condominium, as defined in the Governing Documents, any mortgagees holding mortgages covering any of the Units, and the Agent, as their respective interests may appear, including, but not limited to, workers’ compensation insurance, public liability insurance, fire and extended coverage insurance, burglary and theft insurance, directors’ liability insurance, and pollution liability insurance.  All of the various types of required insurance coverage shall be placed with such companies, in such amounts, and with such beneficial interests appearing therein as are recommended by the insurance agent and as required by the Governing Documents, statutory law, this Agreement, or the Board.

        f.(1).(b). With respect to all insurance in place or obtained including any umbrella and pollution liability policy that may be applicable to the Property from time to time, and to the extent possible without unreasonable cost, the Agent shall be named as an additional insured.

          f.(1).(c).  Agent shall secure from the Association’s insurance carrier a written statement that all insurance policies are in compliance with the Association’s condominium instruments.

f.(2). Payment. Agent shall ensure that the Association is charged the appropriate amount on all invoices submitted by the Mutual to the Association for payment,

g. Annual Meetings.  Agent shall arrange for any necessary support services for the meeting;, administer and tabulate all balloting as requested by the Board. 
8.3.   Association Contracts. Agent shall use competitive bidding for goods and services, including the employment of consultants for major construction projects;  develop/modify specifications and lists of vendors issue requests for proposals, analyze bids, check references, and develop charts comparing significant features of contractors’ proposals to facilitate review and selection by the Board; and  review proposed contracts to protect the condominium's interests and consult with the condominium attorney on changes.  Agent shall also:

a. Recommend contracts for the necessary services of the Condominium such as electricity, gas, air conditioning, water treatment, elevator, telephone, window cleaning, rubbish removal, fuel oil, security services, vermin extermination, and other services or such of them as shall be advisable. Any such contract having a term of one (1) year or more or requiring annual payments in excess of one thousand dollars ($1,000) must be authorized and approved by the Board unless the contract is specified in the operating budget.  The Agent shall cause the property to be maintained according to the standards established by the Board, local laws, regulations, the governing documents of the Condominium, and industry standards.  Repairs or alterations involving an expenditure over one thousand dollars ($1,000) for any one item shall be made only with the prior approval of the Board, unless  they are part of the operating budget. In cases where emergency repairs are required, such as those immediately necessary for the preservation or safety of the Property, or for the safety of the residents and Owners, the Association or other persons, or required to avoid the suspension of necessary service in or to the Property, the Community Manager or designee may authorize the repair so long as reasonable irrespective of the cost thereof, without approval of the Board, after consultation, if possible, with the President, Vice President or Treasurer of the Association (in the order given).  The officers and the Board shall be advised as soon as possible of every such emergency expenditure.  All contracts, regardless of cost, must be signed by the President or Vice President in accordance with the Bylaws (Section 4.8). 

b. Subject to approval by the Board, recommend and prepare contracts for all necessary services or such services, as the Board shall deem advisable.  Unless otherwise directed by the Board, all contracts for goods and services above three thousand five hundred dollars ($3,500) shall require  competitive bidding, and any contracts for any amounts must be only with organizations or individuals licensed to do business in the Commonwealth of Virginia.  If appropriate, contracts at or under three thousand five hundred dollars ($3,500) shall also be bid competitively.  When taking bids or issuing purchase orders, the Agent shall be under a duty to secure for, and credit to the Condominium, any discounts, commissions, or rebates obtainable as a result of such purchases.  The Agent shall monitor and supervise contractors to assure the work is in accordance with all codes, laws and regulations of local and federal government.  

c. Coordinate and/or oversee the logistics of major projects (i.e. projects funded with monies set aside in the Reserve Fund) as they pertain to building operations.

d. In administering contracts, evaluate performance and negotiate changes/improvements with contractors' representatives.  As necessary, recommend termination or non-renewal of a contract for cause. 

e. It is the duty of the Agent at all times during the term of this Agreement to oversee the operation and maintenance of the Condominium according to the highest standards achievable consistent with the overall plan of the Condominium, the VA Condominium Act, and the Governing Documents.

8.4.  Other Services. Agent shall perform such other services as may be requested by the Board, provided that, if such requested services may not be reasonably performed by the on-site personnel or for the compensation provided Agent herein, compensation may be charged for such other services, provided such additional services and compensation are approved in advance by the Board or its Representative, in writing. 

8.5.    Inspection and Maintenance.  At least once per month the Community Manager, in conjunction with site management personnel, shall walk through the property looking for general conditions, and other obvious problem areas, including but not limited to: inspecting the hallways, stairways, elevators, boiler rooms, roof, and Plaza areas.  The Community Manager shall inspect for debris, trash, necessary maintenance, etc.   Agent shall remain responsible for the inspection reports and follow-up actions. 

A report of each such inspection, and of all actions required to address issues identified during such inspections shall be included as part of the Monthly Board Packet described in Section 8.8 of this Agreement.  

8.6.   Personnel Administration. Agent shall assist in various aspects of personnel administration as requested by Site Manager,  carry out requirements of applicable personnel policy., and  ensure personnel actions are in keeping with EEO requirements.  Agent’s “Hiring Policies and Procedures Manual” and  the Association’s shall serve as the Association’s approved policy regarding the hiring and discipline of Site Specific employees. 
8.7.   Other Work.


Agent shall:  

a. Prepare Resale Disclosure Packets and financial certification requests and respond to lender inquiries.  

b. Review and approve outgoing letters, memos, reports, invoice payment authorizations, etc., as needed.

c. Attend board meetings to obtain approval of action items and provide information on significant matters.
d. Support and institute changes directed by the Board of Directors.

8.8.   Monthly Board Packet. In addition to the routine communications required to transact the activities required herein, Agent shall prepare a Monthly Board Packet in cooperation with the Site Manager and  furnish copies to the members of the Board not later than seven (7) days before the monthly board meeting. The packet shall be prepared in such form as to be easy to comprehend and structured to identify the problems and actions required for the following month(s) in a mutually agreeable form. The packet shall, at a minimum, include: 

a. An agenda

b. Update of actions taken pursuant to all requests or directives of previous Board meetings.

c. As requested by the Board, a "milestone" chart depicting projects planned or underway with                        dates for significant milestones.

d. Status of work by outside contractors and projects under consideration.

e. Update report on inspection of the Property.

f. Problem areas and recommended actions tracked until they are completed

g. Summary of major security incidents and/or alleged violations of Bylaws, rules and 

        regulations.

h. The financial statements accompanied by a narrative review on or about the 15th of the month.

 i. Resolutions for action items listed on the agenda. Resolutions shall include: (i) By-law giving authority for the action; (ii) history or backup; (iii) evaluation of alternatives if appropriate; (iv) cost cap; (v) account line to be charged and whether the cost is budgeted, unbudgeted, or a reserve expense. 

 j. A statement detailing all Attachment A charges imposed for services in the immediately 

       preceding month and indicating total Attachment A charges year-to-date.

k.  Original statements provided by the banks and investment agents with which all Association 

    funds are on deposit.

l. Unit ownership report for the previous month showing (i) unit number, seller name, and buyer 

        name of units sold; (ii) number of requests for resale documents.


m. Itemized list of all delinquent accounts and their collection status.

8.9.  Association Obligations.  Everything done by Agent under the provisions of this Section 8 shall be done as Agent for the Association, and except as provided for elsewhere in this Agreement, all obligations or expenses incurred by Agent in carrying out its duties or obligations on behalf of the Association shall be for the account and at the expense of the Association.  Any payments to be made by Agent hereunder shall be made out of such sums as are available in the account of the Association, or as may be provided by the Association.  Agent shall not be obligated out of its own funds to pay any debts of the Association or to make any advances to or for the account of the Association, nor shall agent be obliged to incur any liability or obligation for the account of the Association. The Association shall promptly and with due diligence respond to all of Agent's inquiries, requests for consent or approval or guidance made under this Agreement and shall cooperate with Agent in good faith in order to facilitate the performance of Agent's duties hereunder. 

Notwithstanding the language above, Agent shall be solely responsible for the payment of any late fee charges, penalties, fines, and the interest thereon, at no expense to the Association, when such charges, penalties, fines, or interest result from Agent's negligent failure to timely process payments or to submit necessary forms and reports and for any lost interest suffered by the Association because of the Agent’s failure to timely deposit any funds paid to the Agent for the Association’s account.
9.
DEFAULT AND TERMINATION.

9.1.   Either party shall have the right to terminate this Agreement, without payment of a termination fee, for cause upon thirty (30) day written notice. 
9.2.    In addition to the other termination rights set forth above, either party shall have the right to terminate this Agreement without cause and without payment of a termination fee upon giving of ninety (90) days written notice to the other party.

 9.3.  Absent the consent of the other party, neither the Agent nor the Association shall hire any current employees of the other or any employee of the other hired during the term of this Agreement for a period of two years after the sooner of the termination of employment with the Agent or Association or the termination of this Agreement.

10.  TERMINATION PROCEDURES.  This Agreement may be terminated without cause upon ninety (90) days written notice by either party, or upon thirty (30) days written notice from either party to the other if such notice is based upon a cause.  
10.1.     After receipt of a Notice of Termination the Agent shall:

(a)  Stop such work under the contract on the date, and to the extent specified in the Notice of Termination.

(b)  From and after the Notice of Termination, place no further orders with subcontractors for materials, services or facilities, except as may be necessary for completion of such portion of the work under the contract as is not terminated.

(c)  Assign to the Association, in the manner, at the time, and to the extent directed by the Board of Directors, all of the rights, titles, and interests of orders or subcontracts.

(d)  From available funds of the Association, settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the express approval of the Board, such approval or ratification shall be final for all of the purposes of this clause.

(e)  Complete performance of such part of the work as shall not have been terminated by the Notice of Termination.

10.2.   Three (3) weeks prior to the expiration of the Agreement, representatives of the Association (or its designated Agent) shall have the reasonable right to enter the premises of Agent during business hours to review the Association records and make an itemized request for the delivering (no later than the last day of the then term) of such record, including Electronic Documents, as the Association’s representatives determine.  Agent shall not be entitled to any compensation or reimbursement of costs for activities relating to turnover of records, providing the Association pays the cost of reproducing any records Agent deems necessary to manage the Condominium through the termination date of the contract.  At its expense, the Agent may make and retain copies of such documentation as the Agent reasonably believes necessary to retain in the event of any future claims regarding Agent’s performance during the contract period.

10.3.  A date and time shall be set for a meeting to take place in Agent’s principal office on or before the last week of the term of the Agreement, for the purposes of arranging for the turnover to the Association of all requested records, funds and deposit accounts, and for the execution of any agreements and releases relating to the conclusion of contractual obligations.

10.4.  Within two (2) weeks following the Notice of Termination, Agent shall provide the Association with the following:

a.
Schedule of termination activities, including notice to vendors, banks, Association members, and meeting(s) with the successor entity responsible for management of the Association, in order that the termination and transition of responsibilities may be completed in a comprehensive and businesslike manner.  Agent shall be entitled to reasonable costs associated with the preparation of such notices.

b.
      An itemized statement of the estimated amount due from the Association to the Agent, as of the last day of the term of the Agreement.

c.      An itemized statement of the estimated amounts due suppliers of services and goods which have been ordered by Agent in the name of the Association.  To the extent these amounts have not been paid by the last day of the term of the Agreement, an escrow account equal to such amounts as are outstanding shall be established from the Association funds to secure their payments.  The escrow amount shall be jointly controlled by the Agent and the Association.  As to any invoices in dispute by the Association, the Association shall indemnify and hold the Agent harmless and further agrees to retain ultimate responsibility to the provider of such services or goods represented by an invoice in contention.  Also, the Association shall bear the costs of any legal action between itself and the vendor should such occur.

10.5.       If the termination does not coincide with the end of the Association’s fiscal year, and at the Association’s request, an independent audit by a certified public accountant shall be commenced within four (4) weeks following the last day of the termination of the Agreement at the Association’s expense.  Agent agrees to provide reasonable assistance to the auditors at no additional expense to the Association.

10.6.    The Association shall maintain insurance coverage with the Agent named as an insured for that period of time necessary to protect both the Agent and the Association in the event of claims made based on events that occurred during the engagement of the Agent by the Association.

11.  INDEMNIFICATION.
11.1.   Association Indemnification. Provided Agent has maintained in full force and effect all insurance and bonds required by this Agreement, the Association shall indemnify, and hold harmless Agent for all loss, damage and sums paid out by Agent to defend, compromise or settle any claims or action, suit or proceeding brought against Agent, including injury suffered by an employee or other person, which results from actions by Agent lawfully taken pursuant to any provisions of this Agreement, provided, however, that nothing in this Agreement shall obligate the Association to any liability or responsibility for any malicious, wanton or illegal conduct, or for the gross negligence of the Agent, or for any action by the Agent that it knows is a violation of any law.  Notwithstanding the foregoing, the Association shall indemnify the Agent only if the Agent provides prompt written notice to the Association of any claim for which such indemnification is sought and the Association shall have sole control of the defense (including, without limitation, selection of defense counsel) and/or settlement of the claim.

11.2.
Agent Indemnification. To the extent available at reasonable cost, the Agent shall maintain in force a fidelity bond protecting funds of the Association under Agent’s care from embezzlement or defalcation in the aggregate amount of $6,000,000.00 and in no event less than $2,000,000.00 and a comprehensive general liability insurance policy in the minimum aggregate amount of $2,000,000.00 and shall furnish appropriate evidence thereof to the Association at the beginning of the contract year.  Agent shall notify the Board of any changes in its coverages and shall explain any decrease in coverage.

Agent shall indemnify and hold the Association harmless from all loss, damage, cost and expenses (including attorney’s fees and any costs in recovering attorney’s fees) caused by or resulting from the theft, embezzlement or defalcation by any principal or employee of the Agent of monies, securities or evidences of debt of every description owned by the Association while under the custody or control of Agent.  Agent shall assign proceeds received from its own fidelity bond provider to the Association when restitution is warranted due to an embezzlement of the Association’s funds committed by an employee or officer of the Agent.  Agent shall indemnify the Association from any claim resulting from Agent’s malicious, wanton or illegal conduct, from the Agent’s gross negligence and from any loss directly attributed to Agent’s responsibilities or from the loss of monies, securities or other evidence of debt owned by the Association while under the custody and control of the Agent including a loss caused by (but not limited to) or resulting from the theft, embezzlement or defalcation by any principal or employee of the Agent or from the deposit of monies in an Investment Account which is not federally insured with respect to all monies in such account, or either a direct or indirect obligation of the United States Government.

12.  BANKRUPTCY OF AGENT.  If Agent shall be adjudicated as bankrupt or insolvent and such adjudication is not vacated within thirty (30) days; or if a receiver or trustee shall be appointed and it shall not be vacated within thirty (30) days; or if Agent shall make an assignment for the benefit of creditors, then any of the same shall be cause for termination of this Agreement under the provisions of Section 9 hereof.

13.  MISCELLANEOUS
13.1.  No Assignment.  No assignment, either in whole or in part, of this Agreement, nor the continuation of this Agreement after a merger or consolidation by Agent with another corporation, shall be valid without the prior written approval of the Board.  Failure to secure prior approval shall be just cause for termination of this Agreement.

13.2.  Notices.  All notices shall be in writing and hand delivered or mailed postage prepaid to Agent or the Association at their respective business addresses shown in Section 1.4 of this Agreement, or such other address as may be designated by written notice by either party to the other.  Notice shall be effective upon the date of hand delivery, or three (3) days after postmark date, except for notice of change of address, which shall be effective upon receipt.

13.3.  Applicable Law.  It is understood and agreed that this Agreement shall be construed in accordance with the laws of the Commonwealth of Virginia, excluding its conflicts of laws provisions, which shall not be applicable to this Agreement..

13.4.  No Waiver.  No waiver of any breach of any covenant, condition or agreement contained herein shall be construed to be a subsequent waiver of that covenant, condition or agreement or of any subsequent breach thereof.

13.5.  Entire Agreement.  This Agreement with Attachment A, shall constitute the entire agreement between the contracting parties, and no variance or modification thereof shall be valid and enforceable, except by supplemental agreement, in writing, executed and approved in the same manner as this Agreement.

13. Conflicts.  If any conflict shall rise within the Contract Documents, this Agreement shall control Board Resolutions; and Resolutions shall control Rules and Regulations.  The provisions of the Condominium Instruments and the Act, and regulations promulgated by the Virginia Common Interest Community Board, in that order of ascendancy, shall control all of the above‑mentioned items.


IN WITNESS WHEREOF, the Association and the Agent have caused this Agreement to be signed and attested to by their respective duly authorized officers.

ALTAVISTA CONDOMINIUM

UNIT OWNERS ASSOCIATION, INC.

	By:  ______________________________

           Kevin D. Fitzpatrick, President


	

	
	

	
	


LEGUM & NORMAN REALTY, INC.

	By:  _________________________________

               John Rhodes, President


	

	
	

	
	


 Attachment A

The following charges are for non‑routine services performed in the Agent's offices or by the Agent's employees, and are good through the calendar year 2009.  Charges may be modified beginning January 1, 2010.  These charges supersede all previous non-routine service rates and other contractual provisions.

               Delinquency Notices
                           
$  9.00 per notice

           Direct Debit Set-up Charge (after initial offering) 
$17.50 per unit

           Architectural Review Application processing
                                   $15.00 per applicant

           Covenant Inspections Entire Property (above contract requirements)   $  5.00 per unit

           Covenants Violation Letters

                                   $15.00 per letter

           Material Reproduction/Printing
             
 $.20 per copy

           Postage



                Actual Cost

           Community Mailings (handling charge)            
                $.45 per unit

           Certified Mailings


                $12.00 each



           Labels of unit addresses (hard or electronic copy)                                   $.15 per label ($25.00 minimum)

           Manual Posting of Non Lock-Box Fee Payments                                    $2.00 per unit

           Coupons



   Actual Cost

           Pool/Parking/Recreation Administration
  
 $5.00 per pass

           Special Request Checks


                  $5.00 each



           Messenger Service

  
                   Market Rate

           Emergency Answering Service                                
    Market Rate

           Bank Account Set-up, Signature Changes, 

  $40.00 per transaction

            (Direct purchase CD’s, T-Bills from U.S. Treasury)                      

           Off-Site Storage


                   $3.00/cubic foot

           Computerized Electronic Balloting Program
                   $2.00 per unit ($1,000 maximum)






       Plus $.25 for each additional ballot ($250 maximum)

            Employment Management and Payroll Administration
                   1% of Gross Payroll-Association Employees

              (Including Tax Filings & W2’s)

                   3.5% of Gross Payroll-L&N, Site Specific and Chargeback Employees


            Recruiting Fee 


                  5% of Annual Salary
  

            Association Retirement Plan Processing
                                                  To be negotiated with client

  Insurance Claim Management

                    5% of total claim


  New Account Start up Fee

                 
                   $ 4.00 per unit ($2,000 maximum)

  Fuel Surcharge


                    As circumstances warrant
Hourly rates for performance of items not listed as part of this Agreement:  (e.g. site staff placement, loan administration, developer warranty issues, unit owner maintenance coordination)

            
Principals & Executives

                                  No charge

             
Community Manager, Controller, MIS Staff & CC                                      $85.00/hr

             
Admin Staff

     
                              $70.00/hr

Items Paid by Association and Charged to Owner’s Account

                 Owner Set‑up Fee at Resale

                       $ 55.00 per occurrence charged at settlement or by statute
 

             Returned Check Charge

                                                  $ 50.00 per occurrence

         
Final (third) Delinquency Notice for Turnover to Attorney                       $ 50.00 per occurrence

Legum & Norman reserves the right to charge market rate fees for documents, resale certificates, inspections, other services or information provided at the request of individual owners.  
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