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ARTICILE 1
General Provisions

Section 1.1. Name. These Bylaws provide for the governance
of the <ondominium by the Unit Owners Association pursuant to the
requirements of Article 3 of the Condominium Act. The name of
the Unit Owners Association shall be the name of the Condominium
followed by the words "Unit Owners Association.”

Section 1.2. Qffice. The office of the Condominium, the
Unit Owners Association, and the Board of Directors shall be
located at the Property or at such other place as may be desig-
nated from time to time by the Board of Directors.

Section 1.3. pDefinitions. Terms used herein without
definition shall have the meanings specified for such terms in
the Declaration to which these Bylaws are attached as Exhibit B,
or if not defined therein, the meanings specified for such terms
in section 55-79.41 of the Condominium Act. The following terms
have the following meanings in the condominium instruments:

(a) "Ballston Metro Center Mutual” means the Virginia
nonstock corporation responsible for the maintenance, operaticn
and control of various facilities within Ballston Metro Center
pursuant to the Declaration for Ballston Metro Center recorded on
@BQAR%_L' 1990 in Deed Bookﬁg_&q_ at Page 0/ among the
land records of Arlington County, Virginia, and any amendments
thereto.

(b) "Board of Directors” or "Board" means the execu-
tive organ established pursuant to Article 3 of these Bylaws.

(c) "Common Element Interest" means the number as-
signed to each unit by Exhibit C to the Declaration which estab-
lishes each unit's undivided interest in the common elements,
common expenses and common profits and votes in the Unit Owners
Association. '

- (d) "Declarant Control Period" means the period prior
to the earliest of (i) the date on which units to which seventy-
five percent or more of the aggregate Common Element Interests
appertain have been conveyed to unit owners other than the
Declarant; (ii) two years after the date of the first conveyance
of a condominium unit to a unit owner other than the Declarant
(the maximum time period permitted by section 55-79.74(a) of the
Condominium Act); or (iii) the date specified by the Declarant in
a notice to the Unit Owners Association that the Declarant
Contrcol Period is to terminate on that date. For the purposes of
the preceding sentence, the calculation of Common Element Inter-




24190 176

Contreol Peried is to terminate on. that date. For the purposes of
the preceding sentence, the calculation of Common Element Inter-
ests shall be based, at any given time, on the Common Element
Interests to be assigned to all units then registered with the
Virginia Real Estate Board.

(e) "Limited Common Expenses" means expenses Separate-
ly assessed against one or more but less than all of the condo-
minium units generally in accordance with the use of the servic-
es, as pnrmitted by subsections 55-79.83(a), (b) and (bl) of the
Condominium Act and Section 5.1 of these Bylaws. Except where
the context requires otherwise, common expenses shall include
Limited Common Expenses.

(f) "Majority Vote" means a simple majority (more than
fifty percent) of the votes actually cast in person or by proxy
at a duly held meeting at which a quorum is present. Any speci-
fied percentage vote means that percentage vote with respect to
the votes actually cast in person or by proxy at a duly held
meeting at which a quorum is present. Any specified percentage
approval or vote of the Mortgagees means approval or a vote by
the Mortgagees of condominium units to which such. percentage of
the total number of votes appertain.

(g) "Mortgagee" means an institutional lender holding
a first mortgage or first deed of trust ("Mortgage") encumbering
a condominium unit in the Condominium which has notified the Unit
Owners Association of its status and has requested all rights
under the condominium instruments. For purposes of Article 8
cnly, when any right is to be given to a Mortgagee, the Board of
Directors shall also give such right to the Federal Home Loan
Mcrtgage Corporation, the Federal National Mortgage Association,
the Veterans Administration, the Federal Housing Administration,
the Farmer's Home Administration, the Government National Mort-
gage Association and any other public or private secondary
mortgage market entity participating in purchasing or guarantying
Mortgages if the Board has notice of such participation.

(h) "officer" means any person holding office pursuant
to Article 4 of these Bylaws, but contrary to section 55-79.41(t)
of the Condominium Act, shall not mean members of the Board of
Directors unless such directors are also Officers pursuant. to
Article 4.

(i) "Reserved Common Element" means a common element
in which the Board of Directors has granted a revocable license
for exclusive use by less than all of the unit owners.

(j) "Unit Owners Association”™ or "Association™ means
the unincorporated, non-profit association of all the unit owners
owning condeminium units in the Condominium.
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ARTICLE 2

Unit Owners Assocjiation

Section 2.1. Composition. The Unit Owners Association
shall consist of all of the unit owners. For all purposes the
Unit Owners Association shall act merely as an agent for the unit
owners as a group. The Unit Owners Asscociation shall have the
responsib'lity of administering the Condominium, establishing the
means and methods of collecting assessments and charges, arrang-
ing for the management of the Condominium and performing all of
the other acts that may be required or permitted to be performed
by the Association by the Condominium Act and the Declaration.
Except as to those matters which the Condominium Act specifically
requires to be decided by the vote of the Unit Owners Associa-
tion, the foregoing responsibilities shall be performed by the
Board of Directors or managing agent as more particularly set
forth in Article 3 of these Bylaws.

Section 2.2. Annual Meetings. The annual meetings of the
Association shall be held on weekdays (other than legal holidays)
at least forty-five days before the beginning of each fiscal
year. The first meeting of the Association will be within one
year after there is a unit owner other than the Declarant.

Section 2.3. Place of Meetings. Meetings of the Unit
Owners Association shall be held at the principal office of the
Association or at such other suitable place convenient to the
unit owners as may be designated by the Board of Directors.

Section 2.4. Special Meetings. (a) The President shall
call a special meeting of the Unit Owners Association: (i) if so
directed by resolution of the Board of Directors; (ii)} after the
termination of the Declarant Control Period, upon a petition
signed and presented to the Secretary by unit owners of units to
which not less than twenty-five percent ¢of the total Common
Element Interest appertains; or (iii) while the Declarant is a
unit owner, upon request of the Declarant. The signatures on a
petition requesting a special meeting shall be valid for a period
of one hundred-eighty days after the date of the first such
signature. Such resolution, petltlon or request must (1) specify
the time and place at which meeting is to be held, (2) either
spec1fy a date on which the meeting is to be held which will
permit the Secretary to comply with Section 2.5 of these Bylaws,
or else spec1fy that the Secretary shall designate the date of
the meeting, (3) specify the purposes for which the meetlng is to
be ‘held, and (4) be delivered to the Secretary. The notice of
any spec1a1 meeting shall state the time, place and purpose
thereof. No business shall be transacted at a special meeting
except as stated in the notice.
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(b) Not later than the termination of the Declarant
Control Period, a special meeting of the Unit Owners Association
shall be held at which a majority of the directors shall be
elected by the unit owners, including the Declarant if the
Declarant owns one or more units, to serve terms as prov1ded in
Section 3.3 of these Bylaws. If such election is held prior to
the time required by this section, the directors elected at such
election shall not take office until the earlier of the time such
election is required to be held or resignation of a director
appointed 1y the Declarant without appointment of a replacement
within ten days. The elected directors shall assume office in
the order of the highest number of votes received. Any remaining
directors designated by the Declarant shall continue to serve
until their terms expire; provided, however, that no more than
two such directors may serve until the first annual meeting after
the special meeting held pursuant to this subsection and no more
thar one such director may serve until the second annual meeting
after the special meeting held pursuant to this subsection.

Section 2.5. Notice of Meetinas. The Secretary shall
notify each unit owner of each annual or regularly scheduled
meeting of the unit owners at least twenty-one but not more than
thirty days, and of each special meeting of the unit owners at
least seven but not more than thirty days, prior to such meeting,
stating the time, place and purpose thereof. The giving of a
notice of meeting in the manner provided in this section and
Section 11.1 of the Bylaws shall be considered service of notice.

Section 2.6. uo and Adjournmen etings. Except as
otherwise provided in these Bylaws, the presence in person or by
proxy of unit owners owning units to which twenty-five percent or
more of the total Common Element Interest appertains shall
constitute a quorum at all meetings of the Unit Owners Associa-
tion. If at any meeting of the Unit Owners Association a qguorum
is not present, unit owners of a majority of the Common Element
Interests who are present at such meeting in person or by proxy
may: (i) recess the meeting to such date, time and place as such
unit owners may agree not more than forty-eight hours after the
time the original meeting was called; or (ii) adjourn the meeting
to a time not less than forty-eight hours after the time the
original meeting was called, whereupon the Secretary shall make
reasonable efforts to notlfy unit owners of such date, time and
place,

Section 2.7. Order of Business. The order of business at
all meetings of the Unit Owners Association shall be as follows:
(a) roll call (proof of quorum); (b) proof of notice of meeting;
(¢) reading of minutes of preceding meeting; (d) reports of
officers; (e) report of Board of Directors; (f) reports of
committees; (g) appointment of inspectors of election (when so
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required); (h) election of directors (when so required); (i)

unfinished business; and (j) new business; provided, however,
that balloting for election of directors may commence at any
time. :

Section 2.8. Conduct of Meetings. The President shall pre-
side over all meetings of the Unit Owners Association and the
Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting. The Presi-
dent may appoint a person to serve as parliamentarian at any
meeting of the Unit Owners Association. The then current edition
of Robert's Rules of Order, Revised shall govern the conduct of
all meetings of the Unit Owners Association when not in conflict
with the Condominium Act or the condominium instruments. Tell-
ers, appointed by the President or other Officer presiding over
the meeting, shall supervise the tallying of all votes, and the
names and addresses ¢of the tellers shall be recorded in the
minutes of the meeting.

Section 2.9. ¥Voting. (a) Voting at all meetings of the
Unit Owners Association shall be on a percentage basis and the _
percentage of the vote to which each unit owner is entitled shall
be the Common Element Interest assigned to such unit owner's unit
in the Declaration. Where the ownership of a unit is in more
than one person, the person who shall be entitled to cast the
vote of such unit shall be the person named in a certificate
executed by all of the owners of such unit and filed with the
Secretary (if such a certificate is on file) or, in the absence
0f such named person from the meeting, the person who shall be
entitled to cast the vote of such unit shall be the person owning
such unit who is present. If more than one person owning such
unit is present, then such vote shall be cast only in accordance .
with their unanimous agreement pursuant to section 55-79.77(c) of
the Condominium Act. If a unit owner is not a natural person,
the vote for such unit may be cast by any natural person having
authority to execute deeds on behalf of any person, excluding
natural persons, which is, either alone or in conjunction with
one or more other persons, a unit owner; provided, however, that
such natural person is named in a certificate signed by an
authorized officer of such person; and, provided, further, that
any vote cast by a natural person on behalf of such unit owner
shall be deemed valid unless successfully challenged prior to
adjournment of the meeting at which such vote was cast. Such
certificate shall be valid until revoked by a subsequent
certificate similarly executed and filed. Subject to the re-
guirements of the Condominium Act, wherever the approval or
disapproval of a unit owner is required by the Condominium Act or
the condominium instruments, such approval or disapproval shall
be made only by the person who would be entitled to cast the vote
of such unit at any meeting of the Unit Owners Association.
There shall be no cumulative voting.

5
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(b) Except where a greater number is required by the
Condominium Act or the condominium instruments, a Majority Vote
is required tco adopt decisions at any meeting of the Unit Owners
Association. If the Declarant owns or holds title to one or more
units, the Declarant shall have the right at any meeting of the
Unit Oowners Association to cast the votes to which such units are
entitled.

{(¢) No unit owner may vote at any meeting of the Unit
Owners Association or be elected to or serve on the Beoard of
Directors if payment by such unit owner of any financial obliga-
tion to the Association is delinquent more than sixty days and
the amount necessary to bring the account current has not been
paid at the time of such meeting or election.

Section 2.10. Proxies. A vote may be cast in person or by
proxy. A proxy may be instructed (directing the proxy how to
vote) or uninstructed (leaving how to vote to the proxy s discre-~
tion). Such proxies may be granted by any unit owner in favor of
only another unit owner, an Offlcer, the Declarant or such unit
owner's Mortgagee, or additionally in the case of a non-resident
unit owner, the unit owner's lessee, attorney or rental agent.

No perscn other than the Declarant or an Officer shall cast votes
as a proxy for more than one unit not owned by such person; pro-
vided, however, that no Officer shall cast votes as an unin-
structed proxy for more than five units not owned by such person
and provided, further, that a Mortgagee or an attorney or a
rental agent for a non-resident unit owner may cast votes as
proxy for as many units as such person represents. Proxies shall
be duly executed in writing, shall be witnessed, shall contain
the full name and address of the witness, shall be dated, shall
be signed by a person having authority at the time of the execu-
" tion thereof to execute deeds on behalf of that person, shall be
valid only for the particular meeting designated therein and any
continuation thereof, and shall be filed with the Secretary.
Such proxy shall be deemed revoked only upon actual receipt by
the person presiding over the meeting of notice of revocation
from any of the persons owning such unit. Except with respect to
proxies in favor of a lessee or Mortgagee, no proxy shall in any
event be valid for a period in excess of one hundred and eighty
days after the execution thereof.

ARTICLE 3

oard irectors

Section 3.1. Powers and Dutjes. The Board of Directors
shall have all of the powers and duties necessary for the admin-
istration of the affairs of the Unit Owners Association and may
do all such acts and things as are not by the Ceondominium Act or

6
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the condominium instruments required to be exercised and done by
the Association. The Board of Directors shall delegate to one of
its members or to a person employed for such purpose the authori-
ty to act on behalf of the Board on such matters relating to the
duties of the managing agent (as defined in Section 3.2 hereof),
if any, which may arise between meetings of the Board as the
Board deems appropriate.

In addition to the duties imposed by these Bylaws or by any
resolution of the Association that may hereafter be adopted, the
Board shall on behalf of the Association:

(a) Prepare and adopt an annual budget, in which there
shall be expressed the assessments of each unit owner for the
common expenses. :

(b) Make assessments against unit owners to defray the
costs and expenses of the Condominium, establish the means and
methods of collecting such assessments from the unit owners and
establish the period of the installment payment of the annual
assessment for common expenses.

(¢) Provide for the operation, care, upkeep and
maintenance of all of the Property and services of the Condomini-
um.

(d) Designate, hire and dismiss the personnel neces-
sary for the maintenance, operation, repair and replacement of
the common elements and provide services for the Property and,
where appropriate, provide for the compensation of such personnel
and for the purchase of equipment, supplies and material to be
used by such personnel in the performance of their duties, which
supplies and equipment shall be deemed part of the Property.

(e) Collect the assessments against the unit owners,
deposit the proceeds therecf in bank depositories designated by
the Board of Directors and use the proceeds to carry out the
administration of the Property.

(f) Adopt and amend any Rules and Regulations; pro-
vided, however, that such Rules and Regulations shall not be in
conflict with the Condominium Act or the condominium instruments.

(g) Open bank accounts on behalf of the Unit Owners
Association and designate the signatories thereon.

(h) Make, or contract for the making of, repairs,
additions and improvements to or alterations of the Property, and
repairs to and restoration of the Property, in accordance with
these Bylaws, after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain proceedings.
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(i) Enforce by legal means the provisions of the
Declaration, these Bylaws and the Rules and Regulations, act on
behalf of the unit owners with respect to all matters arising out
of any eminent domain proceeding, and notify the unit owners of
any litigation against the Unit Owners Association involving a
claim in excess of ten percent of the amount of the annual
budget.

(3) Obtain and carry insurance against casualties and
liabilities, as provided in Article 6 of these Bylaws, pay the
premiums therefor and adjust and settle any claims thereunder.

(k) Pay the cost of all authorized services rendered
to the Unit Owners Association and not billed to unit owners of
individual units or otherwise provided for in Sections 5.1 and
5.2 of these Bylaws.

(1) Keep books with detailed accounts in chronological
order of the receipts and expenditures affecting the Property,
and the administration of the Condominium, specifying the expen-
ses of maintenance and repair of the common elements and any
other expenses incurred. Such books and vouchers accrediting the
entries therein shall be available for examination by the unit
owners, their attorneys, accountants, Mortgagees and authorized
agents during general business hours on business days at the
times and in the manner set and announced by the Board of Direc-
tors for the general knowledge of the unit owners. All books and
records shall be kept in accordance with generally accepted
accounting principles, and the same shall be audited at least
once each year by an independent auditor retained by the Board of
Directors who shall not be a resident of the Condominium or a
unit owner. The cost of such audit shall be a common expense.

(m) Notify a Mortgagee of any default hereunder by the
unit owner of the unit subject to such Mortgage, in the event
such default continues for a period exceeding sixty days.

(n) Borrow money on behalf of the Condominium when
required in connection with any one instance relating to the
operation, care, upkeep and maintenance of the common elements;
provided, however, that (except during the Declarant Control
Period) either a Majority Vote obtained at a meeting duly called
and held for such purpose in accordance with the provisions of
these Bylaws or the written approval of unit owners of units to
which more than fifty percent of the votes in the Unit Owners
Association appertain, shall be required to borrow any sum in
excess Oof two percent of the total annual assessment for common
expenses for that fiscal year. If any sum borrowed by the Board
of Directors on behalf of the Condominium pursuant to the author-
ity contained in this subsection (n) is not repaid by the Unit
Owners Association, a unit owner who pays to the creditor a
percentage of the total amount due equal to such unit owner's

8
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Common Element Interest in the Condominium shall be entitled to
obtain from the creditor a release of any judgment or other lien
which such creditor shall have filed or shall have the right to
file against such unit owner's condominium unit, and the Unit
Owners Association shall not be entitled to assess the unit for
payment of the remaining amount due such creditor.

(o) Acquire, hold and dispose of condominium units and
mortgage the same without the prior approval of the Unit Owners
Association if siich ependitures and hypothecations are included
in the budget adopted by the Unit Owners Association.

(p) In its sole discretion, from time to time to desig-
nate certain common elements as Reserved Common Elements and
impose such restrictions and conditions on the use thereof as the
Board of Directors deems appropriate.

(q) Upon receipt of such payment as may be established
by the Board of Directors in compliance with section 55-79.97 of
the Condominium Act, furnish the statement required by Section
55-79.97 of the Condominium Act within ten days after the receipt
of a written request therefor from any unit owner, substantially
in the form set forth on Exhibit A to these Bylaws and designated.
“Certificate for Resale."

(r) Act on behalf of the Association with respect to
rights and obligations arising out of the Declaration for Ball-
ston Metroc Center.

(s) Do such other things and acts not inconsistent with
the Condominium Act or the condominium instruments which the
Board of Directors may be authorized to do by a resolution of the
Unit Owners Association.

~ Section 3.2. Managing Agent. The Board of Directors shall
employ for the Condominium a "managing agent" at a compensation
to be established by the Board.

(a) Requirements. The managing agent shall be a bona
fide business enterprise, which, may or may not be affiliated

with the Declarant, which manages common interest residential
communities. Such firm or its principals shall have a minimum of
two years experience in real estate community management and
shall employ persons possessing a high level of competence in the
technical skills necessary to proper management of the Condo-
minium. The managing agent must be able to advise the Board of
Directors regarding the administrative operation of the Condo-
minium and shall employ personnel Kknowledgeable in the areas of
condominium insurance, accounting, contract negotiation, labor
relations and condominium regulation.
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(b} Duties. The managing agent shall perform such
duties and services as the Board of Directors shall direct. Such
-duties and services may include, without limitation, the duties
listed in subsections 3.1 (a)}, (¢}, (d), (e), (h), (i), (3}, (X),
(1), (m), (q) and (r). The Board of Directors may delegate to
the managing agent all of the powers granted to the Board of
Directors by these Bylaws other than the powers set forth in
subsections 3.1 (b), (f), (g}, (n), (o} and (p). The managing
agent shall perform the obligations, duties and services relating
to the management of thne property, the rights of Mortgagees and
the maintenance orf reserve funds in compliance with the provi-
sions of these Bylaws.

(c}) Standards. The Board of Directors shall impose
appropriate standards of performance upon the managing agent.

Unless the managing agent is instructed otherwise by the Board of
Directors:

(1) the accrual method of accounting shall be
employed and expenses required by these Bylaws to be charged to
more than one but less than all unit owners shall be accounted
for and reported separately:

(2) two or more persons shall be responsible for
handling cash to maintain adequate financial control procedures;

(3) cash accounts of the Unit Owners Association
shall not be commingled with any other entity's accounts;

(4) no remuneration shall be accepted by the
managing agent from vendors, independent contractors or others
providing goods or services to the Unit Owners Association
whether in the form of commissions, finders fees, service fees or.
otherwise; any discounts received shall benefit the Association;

(5) any financial or other interest which the
managing agent may have in any firm providing goods or services
to the Unit Owners Association shall be disclosed promptly to the
Board of Directors; and

(6) a monthly financial report shall be prepared
for the Unit Owners Association containing:

(A) an "income statement" reflecting all
income and expense activity for the preceding period on an
accrual basis;

(B} an "account activity statement" reflect-

ing all receipt and disbursement activity for the preceding
period on a cash basis;
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(C) an "account status report" reflecting the
status of all accounts in an "actual" versus "projected" (budget)
format;

(D} a "balance sheet" reflecting the finan-
cial condition of the Unit Owners Association on an unaudited
basis;

(E) a "budget report" reflecting any actual
or pending obligat!ons which are in excess of budgeted amounts by
an amount exceeding the operating reserves or ten percent of a
major budget category (as distinct from a specific line item in
an expanded chart of accounts); and

(F) a "delinquency report" listing all unit
owners who are delinquent in paying condominium assessments and
describing the status of any actions to collect such assessments.

(d) Limitatjons. During the Declarant Control Period,
the Board of Directors shall employ a managing agent for an
initial term not to exceed one year. The Unit Owners Association
and the Board of Directors shall not undertake "self-management"
or fail to employ a managing agent without the consent of at o
least sixty-seven percent of the unit owners and at least fifty-
one percent of the Mortgagees. Any contract with the managing
agent must provide that it may be terminated, without payment of
a termination fee, without cause on no more than ninety days

written notice and with cause on no more than thirty days written
notice.

Section 3.3. Number and Term of Office.

(a) Designated Members. During the Declarant Control
Period, the Declarant shall be entitled to designate ‘directors
not elected pursuant to Section 2.4 of these Bylaws. The initial
Board of Directors shall consist of no less than three nor more
than seven persons, all of whom shall be designated by the
Declarant. The term of office of at least two directors shall
expire at the third annual meeting after the special meeting held
pursuant to subsection 2.4(b); the term of office of up to three
additional directors shall expire at the second annual meeting
after the special meeting held pursuant to subsection 2.4 (b): and
the term of office of any other directors shall expire at the
first annual meeting after the special meeting held pursuant to
subsection 2.4(b). The term of each designee shall be fixed by
the Declarant. At the special meeting required by subsection
2.4(b), a number of the directors designated by the Declarant
shall resign if necessary so that a majority of the directors
shall have been elected in accordance with subsection 2.4(b).
The persons elected shall serve for the remainder of the terms of
office of the resigning directors who such persons replace, or if
no resignation was required, for the terms of office necessary so
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that the term of office of one-third of the directors shall
expire at each of the first three annual meetings after their
.election. The directors receiving the greatest vote shall be
elected for the longest available terms. At the expiration of
the term of office of all directors designated by the Declarant
or elected at the special meeting held pursuant to subsection
2.4(b), all successor directors shall be elected to serve for a
term of three years.

(b) cterd Merbers. No later than the first annual
meeting of the Unit Owners Association after the special meeting
held pursuant to subsection 2.4(b), the Board of Directors shall
be composed of seven persons, all of whom shall be unit owners or
agents (officer, partner, etc.) or an employee of a unit owner,
Mortgagees (or designees of Mortgagees) or designees of the
Declarant. An elected director shall serve for a term of three
years unless elected to fill a vacancy, in which case such direc-
tor shall serve as provided in Section 3.6. Except for resigna-
tion or removal, the directors shall hold office until their
respective successors shall have been elected by the Unit Owners
Association.

Section 3.4. ection irect

(a) Elections Committee. At least sixty-five days
prior to the special meeting required by subsecticn 2.4(b), and
each annual meeting of the Unit Owners Association, the Board of
Directors shall appoint an Elections Committee consisting of a
member of the Board whose term is not then expiring and at least
three other unit owners. The Elections Committee shall develop
election procedures and administer such procedures as are ap-
proved by the Board providing for election of directors by ballot
of the unit owners at annual meetings and, where appropriate,
special meetings.

(b) Nominations. Persons qualified to be directors may
be nominated for election only by a nominating petition submitted
to the chairman of the Elections Committee at least thirty-five
days before the meeting at which the election is to be held,
signed by at least ten persons owning fee simple interests in at
least ten different units and either signed by the nominee or
accompanied by a document signed by the nominee indicating the
willingness to serve as a director; provided, however, that
additional nominations may be made from the floor at the meeting
at which the election is held for each vacancy on the Board of
Directors for which no more than one person has been nominated by
petition. The nominee must either be present and consent to the
nomination or have indicated in writing the willingness to serve.

This subsection (b) does not apply to persons appointed to the
Board by the Declarant.
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(c) oQualifications. No person shall be eligible for
election as a member of the Board of Directors unless such person
is (alone or together with one or more other persons) a unit
owner. No person shall be elected as a director or continue to
serve as a director if such person is more than sixty days
delinquent in meeting financial obligations to the Unit Owners
Association and a lien has been filed against such person's unit.

Section 3.5. Removal or Resignation of Directors. Except
with respect to directors designated by the Declarant, at any

regular or special meeting of the Unit Owners Association duly
called, any one or mere of the directors may be removed with or
without cause by a Majority Vote of the unit owners (as defined
in subsection 1.3(e) of these Bylaws) and a successor may then
and there be elected to fill the vacancy thus created. Any
director whose removal has been proposed by the unit owners shall
be given at least seven days notice of the time, place and
purpose of the meeting and shall be given an opportunity to be
heard at the meeting. A director may resign at any time and,
except for directors who are designees of the Declarant, shall be
deemed to have resigned upon disposition of the unit which made
such perscon eligible to be a director as provided for officers in
section 55-79.78(a) of the Condominium Act, or if net in atten-
dance at three consecutive regular meetings of the Board, unless
the minutes reflect the Board's consent to such absence.

Section 3.6. Vacancjes. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by a
vote of the unit owners shall be filled by a vote of a majority
of the remaining directors at a special meeting of the Board held
for such purpose promptly after the occurrence of any such
vacancy, even though the directors present at such meeting may
constitute less than a quorum because a quorum is -impossible to__.
obtain. Each person so elected shall be a director until a su- -
cessor shall be elected by the unit owners at the next annual
meeting of the Association. The term of the replacement director
g0 elected shall expire so that the staggered terms of directors
shall remain unaffected. During the Declarant Control Peried,
the Declarant shall designate the successor to any director
previously designated by the Declarant who resigns or is removed.

Section 3.7. Meetings of Directors.
(a) Organizatjon Meeting. The first meeting of the

Board of Directors following the annual meeting of the Unit
Owners Association shall be held within thirty days thereafter at
such time and place as shall be determined by a majority of the
directors at the annual meeting.
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(b) Regular Meetings. WRegular meetings of the Bocard of
Directors may be held at such time and place as shall be deter-

mined from time to time by a majority of the directors, but such
meetings shall be held at least quarterly during each fiscal
year.

(c) Specijal Meetings. Special meetings of the Board of
Directors may be called by the President on three business days
notice to each director, given personally or by mail, telegraph
or telephone, which notice shall state the time, place and pur-
pose of the meeting. Special meetings of the Board of Directors
shall be called by the President or Secretary in like manner and
on like notice on the written request of at least three direc-
tors.

(d) Executive Session. All meetings of the Board of
Directors shall be open to observers, except that the President
or presiding officer may call the Board into executive session on
sensitive matters such as personnel, litigation strategy or
hearings for violations of the condominium instruments. Any
final action taken by the Board in executive session shall be
recorded in the minutes.

(e) Notice. Notice of meetings of the Beoard of
Directors shall be given to each director, persconally or by mail,
telegraph or telephone, at least three business days prior to the
day named for such meeting. No notice of the organizational
meeting shall be necessary if such meeting is held immediately
fellowing the annual meeting.

(f) Waiver of Notice. Any director may at any time, in
writing, waive notice of any meeting of the Board of Directors,
and such waiver shall be deemed equivalent to the giving of such__
notice. Attendance by a director, in person or by telephone com-
munication, at any meeting of the Board of Directors shall
constitute a waiver of notice by such director of the time, place
and purpose of such meetlng. If all directors are present at any
meeting of the Board of Directors, no notice shall be required
and any business may be transacted at such meeting.

(g) oQuorum of Board of Directors. At all meetings of
the Board of Directors a majority of the directors shall consti-
tute a2 quorum for the transaction of business, and the votes of a
majority of the directors present at a meeting at which a quorum
is present shall constitute the decision of the Board of Direc-
tors. If at any meeting of the Board of Directors there shall be
less than a quorum present, a majority of those present may
adjourn or recess the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any business
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which might have been transacted at the meeting originally called
may be transacted without further notice. A director who par-
ticipates in a meeting by means of telephone communication shall
be deemed present at the meeting for all purposes,

(h) Conduct of Meetings. The President shall preside

over all meetings of the Board of Directors and the Secretary
shall keep the minutes of the meeting and record in a minute book
all resclutions adopted at the meeting as well as a record of all
transactions and proceelings occurring at such meetings. The
then current edition of Robert's Rules of Order, Revised shall
govern the conduct of the meetings of the Board of Directors when
not in conflict with the Condominium Act or the condominium
instruments.

Section 3.8. Action Without Meeting. Any action by the
Board of Directors required or permitted to be taken at any
meeting may be taken without a meeting if all of the directors
shall individually or collectively consent in writing to such
action. Any such written consent shall be filed with the minutes
of the proceedings of the Board of Directors.

Section 3.9. Compensation. No director who is a unit owner
shall receive any compensation from the Condominium for acting as
such.

Section 3.10. Board of Directors as Agent. The Board of
Directors shall have the power to act as agent for the unit
owners of all of the units and for each of them, to manage,
control and deal with the interests of such unit owners in the
common elements of the Condominium to permit the Board of Direc-
tors to fulfill all of its powers, rights, functions and duties.
The Board of Directors shall have the power to act as agent for
each unit owner, each Mortgagee, other named insureds and their
beneficiaries and any other holder of a lien or other interest in
- the Condominium or the Property to: (i) adjust and settle all
claims arising under insurance policies purchased by the Board of
Directors, (ii) execute and deliver releases upon the payment of
claims and (iii) act on their behalf in any condemnation proceed-
ing or action of eminent domain pursuant to section 55-79.44 of
the Condominium Act; ovided, however, that the consent of a
Mortgagee shall be required if such Mortgagee notifies the Board
of Directors pursuant to Section 11.1 of the Bylaws within thirty
days after receipt of notice of the damage pursuant to subsection
6.2(c) of the Bylaws or notice of the taking in condemnation or
by eminent domain pursuant to Section 8.2 of the Bylaws. The
_powers herein set forth shall be in addition to any rights
granted by section 55-79.80(bl) of the Condominium Act. The
Board of Directors may grant and accept easements and licenses
pursuant to section 55-79.80(b) of the Condominium Act.
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Section 3.11. [Liability of the Board of Directors, Officers.
Unit Owners and Unit Owners Association. (a) The Officers,
directors and members of the Covenants Committee shall not be
liable to the Unit Owners Association or any unit owner for any
mistake of judgment, negligence or otherwise, except for their
own individual willful misconduct or bad faith. The Unit Owners
Association shall indemnify and hold harmless each of the Offi-
cers and directors from and against all contractual liability to
others arising out of coitracts made by the Officers or the Board
of Directors on behalf of the Association unless any such con-
tract shall have been made in bad faith or contrary to the
provisions of the Condominium Act or the condominium instruments,
except to the extent that such liability is satisfied by direc-
tors and officers liability insurance., Officers and directors
shall have no personal liability with respect to any contract
made by them on behalf of the Unit Jwners Association. The
liability of any unit owner arising out of any contract made by
the Officers or Board of Directors, or out of the indemnification
of the Officers or directors, or for damages as a result of
injuries arising in connection with the common elements solely by
virtue of ownership of a Common Element Interest therein or for
liabilities incurred by the Unit Owners Association,- shall be
limited to the total liability multiplied by such unit owner's
Common Element Interest. Every agreement made by the Officers,
the Board of Directors or the managing agent on behalf of the
Unit Owners Association shall, if obtainable, provide that the
Officers, the directors or the managing agent, as the case may
be, are acting only as agents for the Association and shall have
no personal liability thereunder (except as unit owners), and
that each unit owner's liability thereunder shall be limited to
the total liability thereunder multiplied by such unit owner's
Common Element Interest. The Unit Owners Association shall e
indemnify and held harmless each of the members of the Covenants
Committee from and against all liability to others arising out of
the due exercise of their responsibilities unless their action
shall have been taken in bad faith or contrary to the provisions
of the Condominium Act or the condominium instruments. The Unit
Owners Association shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding by reason of the
fact that such person is or was an Officer or director of the
Association or a member of the Covenants Committee against
expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement incurred by such person in connection
with such action, suit or proceeding if such person acted in good
faith and in a manner such person reasonably believed to be in,
or not opposed to, the best interests of the Condominium.
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(b) The Unit Owners Association shall not be liable
for any failure of water supply or other services to be obtainegd
by the Association or paid for as a common expense, or for injury
or damage to person or property caused by the elements or by the
unit owner of any condominium unit, or any other person, or
resulting from electricity, water, snow or ice which may leak or
flow from, over or through any portion of the common elements or
from any pipe, drain, conduit, appliance or equipment. - The Unit
Owners Association shall not be liable to any unit owner for loss
or damage, by theft or otlerwise, of articles which may be stored
upen any of the common elements. No diminution or abatement of
any assessments, as herein elsewhere provided, shall be claimed
or allowed for inconvenience or discomfort arising from the
making of repairs or improvements to the common elements or from
any action taken by the Unit Owners Association to comply with
any law, ordinance or with the order or directive of any govern-
mental authority.

Section 3.12. Common or Interested Directors. Each director
shall exercise such director's powers and duties in good faith
and with a view to the interests of the Condominium. No contract
or other transaction between the Unit Owners Association and any
of its directors, or between the Association and any corporation,
firm or association (including the Declarant) in which any of the
directors of the Association are directeors or officers or are
pecuniarily or otherwise interested, is either void or voidable
because any such director is present at the meeting of the Board
of Directors or any committee thereof which authorizes or ap-
proves the contract or transaction, or because such director's
vote is counted for such purpose, if any of the conditions
specified in any of the following subsections exist:

(a) The fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority
thereof or noted in the minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good faith
by a vote sufficient for the purpose; or

(b) The fact of the common directorate or interest is
disclosed or known to at least a majority of the unit owners, and
the unit owners approve or ratify the contract or transaction in
good faith by a vote sufficient for the purpose; or

(c} The contract or transaction is commercially reason-
able to the Unit Owners Associatiocn at the time it is authorized,
ratified, approved or executed.

" Any common or interested directors may be counted in deter-
mining the presence of a quorum of any meeting of the Board of
Directors or committee thereof which authorizes, approves or
ratifies any contract or transaction, and may vote at the meeting
to authorize any contract or transaction with like force and
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effect as if such director of the Unit Owners Association were
not an officer or director of such other corporation, firm or
association or not so interested.

Section 3.13. Covenants Committee.

(a) Purpose. The Board of Directors shall establish a
Covenants Committee, consisting of three members appointed by the
Board, each to serve for a term of one year, in order to assure
that the Condominium shall always be maintained in a manner: (1)
providing for visual harmony and soundness of repair; (2) avoid-
ing activities deleterious to the esthetic or property values of
the Condominium; (3) furthering the comfort of the unit owners,
their guests and tenants; and {(4) promoting the general welfare
and safety of the Condominium community.

(b) Powers. The Covenants Committee shall regulate the
external design, appearance, use and maintenance of the units and
the common elements. The Covenants Committee shall have the
power to impose reasonable application fees as well as the costs
of reports, analyses, or consultations required in connection
with improvements or changes proposed by a unit owner. The
Covenants Committee shall have the power to impose reasonable
charges (pursuant to subsection 9.1{g) hereof) upon, and issue a
cease and desist request to, a unit owner, a member of such unit
owner's household or such unit owner's guests, invitees, or
tenants, agents or employees whose actions are inconsistent with
the provisions of the Condominium Act, the condominium instru-
ments, the Rules and Regulations or resolutions of the Board of
Directors (upon petition of any unit owner or upon its own
motion). The Covenants Committee shall from time to time, as
required, provide interpretations of the condominium instruments,
Rules and Regulations and rescolutions pursuant to the intents, .
provisions and gqualifications thereof when requested to do so by
a unit owner or the Board of Directors. Any action, ruling or
decision of the Covenants Committee may be appealed to the Board
of Directors by any party deemed by the Board to have standing as
an aggrieved party and the Board may modify or reverse any such
action, ruling or decision.

(c) Authority. The Covenants Committee shall have such
additional duties, power and authority as the Board of Directors
may from time to time provide by resolution. The Board of Direc-
tors may relieve the Covenants Committee of any of its duties,
powers and authority either generally or on a case-by-case basis.
The Covenants Committee shall carry out its duties and exercise
its powers and authority in the manner provided for in the Rules
and Regulations or by resolution of the Board of Directors. The
Covenants Committee shall act on all matters properly before it
within forty-five days; failure to do so within the stipulated
time shall constitute an automatic referral of such matters to
the Board of Directors for consideration.
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Section 4.1. Designatijon and Dutjes. The principal Offi-
cers of the Unit Owners Association shall be the President, the
Vice President, the Secretary and the Treasurer, all of whom
shall be elected by the Board of Directors. The Board of Direc-
tors may appoint an assistart treasurer, an assistant secretary
and such other Officers as in its judgment may be necessary. The
President and Vice President shall be residents of the Condo-
minium (except for those directors appointed by the Declarant)
and members of the Board of Directors. Any other Officers may,
but need not, be unit owners or directors. Each Officer shall
perform such duties as are normally associated with such office
in parliamentary organizations, except to the extent (if any)
inconsistent with the Condominium Act or the condominium instru-
ments, and shall perform such other duties as may be assigned to
such office by resolution of the Board of Directors. If any
Officer is unable for any reason to perform the duties of the
office, the President (or the Board of Directors if the President
fails to do so) may appoint another qualified person to act in
such Officer's stead on an interim basis.

Section 4.2. Election of Offjcers. The Officers of the Unit
Owners Association shall be elected annually by the Board of
Directors at the organizational meeting of the Board and shall
hold office at the pleasure of the Board. Any Officer may hold
more than one position; provided, however, that the offices of
President, Vice President and Secretary shall be held by three
different individuals. Except for death, resignation or removal,
the ©fficers shall hold office until their respective successors._
shall have been elected by the Board.

Section 4.3. Removal of Officers. Upon the affirmative vote
of a majority of all members of the Board of Directors, any
Officer may be removed, either with or without cause, and a
successor may be elected at any regular meeting of the Board or
at any special meeting of the Board called for such purpose.

Section 4.4. President. The President shall: be the chief
executive officer of the Unit Owners Association; preside at all
meetings of the Association and of the Board of Directors; have
general and active direction of the business of the Association
subject to the control of the Board; see that all orders and
resolutions of the Board are carried into effect; and appoint
committees from time to time as the President may decide is
appropriate to assist in the conduct of the affairs of the
Association.
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Section 4.5. Vice President: The Vice President shall take
the place of the President and perform the duties of the Presi-
dent whenever the President shall be absent or unable to act. 1If
neither the President nor the Vice President is able to act, the
Board of Directors shall appoint some other director to act in
the place of the President, on an interim basis. The Vice Presi-
dent shall also perform such other duties as shall from time to
time be imposed by the Board of Directors or by the President.

Section 4.6. Secretary. The Secretary shall: keep the
minutes of all meetings of the Unit Owners Association and of the
Board of Directors; have charge of such books and papers as the
Board may direct; give or cause to be given all notices required
to be given by the Association; maintain a register setting forth
the place to which all notices to unit owners and Mortgagees
hereunder shall be delivered; and, in general, perform all the
duties incident to the office of secretary.

Section 4.7. Treasurer. The Treasurer shall (together with
the managing agent): be responsible for Unit Owners Association
funds and securities; keep full and accurate financial records
and books of account showing all receipts and disbursements;
prepare all required financial data; deposit all monies and other
valuable effects in the name of the Board of Directors, the
Association or the managing agent, in such dep051tor1es as may
from time to time be designated by the Board: and, in general,
perform all the duties incident to the office of treasurer.

Section 4.8. xecution of Documents. Unless otherwise pro-
vided in the resolution of the Board of Directors: (i) all
agreements, contracts, deeds, leases, checks and other instru-
ments of the Unit Owners Association for expenditures or obliga-
tions in excess of 2/10 percent of the total annual assessment .
for common expenses for that fiscal year, and all checks drawn
upon reserve accounts, shall be executed by any two persons
designated by the Board of Directors; and (ii) all such instru-
ments for expenditures or obligations of 2/10 percent of the
total annual assessment for common expenses for that fiscal year
or less, except from reserve accounts, may be executed by any one
person designated by the Board of Directors. Any Officer of the
Unit Owners Association may be designated by Board resolution to
sign any certification pursuant to Section 55-79.72(d) of the
Condominium Act, to sign Certificates for Resale on behalf of the
Association. Any Officer may also be designated by Board resolu-
tion to sign any amendment to subdivide a unit or relocate
boundaries between units on behalf of the Association or at the
request of a unit owner, pursuant to sections 55-79.70 or section
$5-79.69 of the Condominium Act. -

L Tm—

Section 4... Compensation of Officers. No Officer who is a
unit owner shall receive any compensation from the Unit Owners
Association for acting as such oOfficer.
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Operation of the Property

Section 5.1. Determination of Common Expenses and Assess-
pents Agqainst Unit owners.

(a) Fiscal Year. The fiscal year of the Unit Owners
Association shall be January 1 through December 31 unless other-
wise determined by the Board of Directors.

(b) Preparation and Approval of Budget.

(1) At least seventy~five days before the begin-
ning of each fiscal year, the Board of Directors shall adopt a
budget for the Unit Owners Association containing an estimate of
the total amount considered necessary to pay the cost of mainte-
nance, management, operation, repair and replacement of the
common elements and those parts of the units as to which it is
the responsibility of the Association to maintain, repair and
replace, and the cost of wages, materials, insurance premiums,
services, supplies and other expenses that may be declared to be
common expenses by the Condominium Act, the condominium instru-
ments or a resoclution of the Association and which will be
required during the ensuing fiscal year for the administration,
operation, maintenance and repair of the Property and the ren-
dering to the unit owners of all related services. The budget
shall also reflect the separate assessment of Limited Common
Expenses.

(2) Such budget shall also include such reason-
able amounts as the Board of Directors considers necessary to ...
provide working capital, a general operating reserve and reserves
for contingencies and replacements. At least sixty-five days
before the beginning of each fiscal year, the Board of Directors
shall send to each unit owner a copy of the budget in a reason-
ably itemized form which sets forth the amount of the common
expenses and any special assessment payable by each unit owner.
Such budget shall constitute the basis for determining each unit
owner's assessment for the common expenses of the Condominium.

{c) Assessment and Payment of Common ExXpenses.

(1) Subject to the provisions of subsection 9.1(a)
hereof, the total amount of the estimated funds required from
assessments for the operation of the Property set forth in the
budget adopted by the Board of Directors shall be assessed
against each unit owner in proportion to such unit owner's
respective Common Element Interest, except for Limited Common
Expenses which shall be assessed against each unit owner bene-
fited in proportion to the relative Common Element Interest of
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such units jnter se, shall be a lien against each unit owner's
unit as provided in Section 9.2 of these Bylaws. On or before
the first day of each fiscal year, and the first day of each of
the succeeding eleven months in such fiscal year, each unit owner
shall be obligated to pay to the Board of Directors or the
managing agent (as determined by the Board), one-twelfth of such
assessment. Within ninety days after the end of each fiscal
year, the Board of Directors shall supply to all unit owners, and
to each Mortgagee requesting the same, an itemized accounting of
the common expenses for such fiscal year actually incurred and
paid, together with a tabulation of the amounts collected pur-
suant to the budget adopted by the Board of Directors for such
fiscal year, and showing the net amount over or short of the
actual expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves
shall, at the discretion of the Board of Directors, be placed in
reserve accounts, be placed in a special account to be expended
solely for the general welfare of the unit owners, be credited
according to each unit owner's Common Element Interest to the
next monthly installments due from unit owners under the current
fiscal year's budget, until exhausted, or distributed to the unit
owners. Unless the Board of Directors directs otherwise, any net
shortage shall be assessed promptly against the unit owners in
accordance with their Common Element Interests and shall be
payable either: (1) in full with payment of the next monthly
assessment which is due more than ten days after delivery of
notice of such further assessment; or (2) in not more than six

equal monthly installments, as the Board of Directors may deter-
mine.

(2) Any common expenses paid or incurred in making
available the same off-site amenities or paid subscription tele-
vision service to some or all of the unit owners shall be as-
sessed equally against the condominium units inveolved, and (ii)
any common expenses paid or incurred in providing metered utility
services to some or all of the units shall be assessed against
each condominium unit involved based on its actual consumption of
such services. Further, the Board of Directors may assess other
expenses on other bases to the extent permitted by Section 55~
79.83(b) and (bl).

(d) Reserves. The Board of Directors shall build up
and maintain reasonable reserves for working capital, operations
(including losses due to insurance deductibles), contingencies
and replacements. The Board of Directors shall review the
reserve budget annually as part of the budget review and adoptlon
process. Extraordinary expenditures not originally included in
the annual budget which may become necessary during the year
shall be charged first agalnst such reserves. Except for normal
maintenance expenses shown in the annual operating budget, all
expenses for repair and replacement of physical assets maintained
by the Association shall be charged first against such reserves.
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Unless otherwise determined by a vote of three-fourths of the
directors, the amount held as reserves shall not substantially
.eXxceed the amount reasonably required to assure the Association's
ability to replace components as they reach the end of their
useful lives. If regular annual maintenance extends the useful
life of components so that reserves are excessive, the reserves
shall be adjusted by reallocation to other budget items or by
distribution to the unit owners. If the reserves are inadequate
for any reason, including non-payment of any unit owner's assess-
ment, the Board of Directors may at any time levy a further
assessment, which shall be assessed against the unit owners
according to their respective Common Element Interests, and which
may be payable in a lump sum or in installments as the Board may
determine. The Board of Directors shall serve notice of any such
further assessment on unit owners by a statement in writing
giving the amount and reasons therefor, and such further assess-
ment shall, unless otherwise specified in the notice, become
effective with the next monthly payment which is due more than
ten days after the delivery of such notice of further assessment.
All unit owners so notified shall be obligated to pay the adjust-
ed monthly amount or, if such further assessment is not payable
in installments, the amount of such assessment. Such assessment
shall be a lien as of the effective date as set forth in subsec-
tion (c¢). -

(e) Initial Budget and Initial Capital Payment. (i)
Upon taking office, the first Board of Directors elected or
designated pursuant to these Bylaws shall determine the budget,
as defined in this section, for the fiscal year in which such
election occurs. Assessments shall be levied and become a lien
against the unit owners during such period as provided in subsec-
tion (c).

(ii) The Declarant, as the agent of the Board of
Directors, will collect from each initial purchaser at the time
of settlement an "initial capital payment" equivalent to twice
the estimated monthly assessment for common expenses and limited
common element parking space charges, if any, for such pur-
chaser's unit. The Declarant will deliver the funds so collected
to the Board of Directors to provide the necessary working
capital for the Unit Owners Association. Such funds may be used
for certain prepaid items, initial equipment, supplies, organiza-
tional costs and other start-up costs, and for such other purpos-
es as the Board of Directors may determine.

(f) Effect of Failure to Prepare or Adopt PBudget. The
failure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year shall not constitute a waiver or
release in any manner of a unit owner's obligation to pay the
allocable share of the common expenses as herein provided whe-
never the same shall be determined and, in the absence of any
annual budget or adjusted budget, each unit owner shall continue
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to pay each monthly installment at the monthly rate established
for the previous fiscal year until notified of the monthly
payment which is due more than ten days after such new annual or
adjusted budget is adopted.

(g) Accounts. All sums collected by the Board of
Directors with respect to assessments against the unit owners or
from any other source may be commingled into a single fund or
held for each unit owner in accordance with such unit owner's
Common Element Interest.

Section 5.2. Payment of Common Expenses. Each unit owner
shall pay the common expenses, including Limited Common Expenses,
assessed by the Board of Directors pursuant to the provisions of
Section 5.1 hereof. No unit owner may be exempted from liability
-for the assessment for common expenses by reason of waiver of the
use or enjoyment of any of the common elements or by abandonment
of the unit. No unit owner shall be liable for the payment of
any part of the common expenses assessed against the unit subse-
gquent to the date of recordation of a conveyance by such unit
owner in fee of such unit. Prior to or at the time of any such
conveyance, all liens, unpaid charges and assessments shall be
paid in full and discharged. The purchaser of a unit shall be
jointly and severally liable with the selling unit owner for all
unpaid assessments against the latter for the proportionate share
of the common expenses up to the time of such recordation,
without prejudice to the purchaser's right to recover from the
selling unit owner amounts paid by the purchaser therefor;
provided, however, that any such purchaser shall be entitled to a
statement setting forth the amount of the unpaid assessments
against the selling unit owner within five business days follow-
ing a written request therefor to the Board of Directors or
managing agent and such purchaser shall not be liable for, nor ..
shall the unit conveyed be subject to a lien for, any unpaid
assessments in excess of the amount therein set forth; and
provided, further, that each Mortgagee who comes into possession
of a2 condominium unit by virtue of foreclosure or by deed or
assignment in lieu of foreclosure, or any purchaser at a foreclo-
sure sale, shall take the condominium unit free of any claims for
unpaid assessments or charges against such unit which accrue
prior to the time such Mortgagee or purchaser comes into posses-
sion thereof, except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of
such assessments or charges to all condominium units including
the mortgaged condominium unit.

Section 5.3. Collectjon of Assessments. The Board of
Directors, or the managing agent at the request of the Board,
shall take prompt action tec cecllect any assessments for common
expenses due from any unit owner which remain unpaid for more
than thirty days from the due date for payment thereof. 1If a
unit owner is delinquent for more than sixty days, the Board of
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Directors shall file a memorandum of lien in compliance with
section 55-79.84 of the Condominium Act prior to the ninetieth
day. Any assessment, or installment thereof, not paid within ten
days after due shall accrue a late charge in the amount of
twenty-five dollars, or such other amount as may be established
from time to time by the Board of Directors.

Section 5.4. eme n nses. The Board of
Directors shall promptly provide any unit owner, contract pur-
chaser or Mortgagee so regquesting the same in writing with a
written statement of all unpaid assessments for common expenses
due from such unit owner. The Board of Directors may impose a
reasonable charge for the preparation of such statement to cover
the cost of preparation.

Section 5.5. Maintenance, Repair, Replacement and Other
Common Expenses.

(a) Chart of Maintenance Responsjbilities. Notwith-
standing the general provisions for maintenance set forth in
subsections (b) and (c), specific maintenance responsibilities
and the costs attributable thereto shall, to the extent set forth
thereon, be determined pursuant to the Chart of Maintenance
Responsibilities attached as Exhibit B hereto.

(b) By the Unit Owners Associatjon. The Unit Owners
Association shall be responsible for the maintenance, repair and
replacement of all of the common elements (including the limited
common elements) as defined herein or in the Declaration, whether
located inside or outside of the units, the cost of which shall
be charged to all unit owners as a common expense; provided,
however, that the Board of Directors may elect not to do so if in
the opinion of a majority of the Board of Directors such main- ...
tenance, repair or replacement was necessitated by the negli-
gence, misuse or neglect for which a unit owner is responsible
pursuant to Subsection 9.1(a) of these Bylaws; and provided,
further, that each unit owner shall perform normal maintenance on
the limited common elements appurtenant to such unit owner's unit
and any portion of the remaining common elements which the Board
of Directors pursuant to the Rules and Regulations has given such
unit owner permission to utilize, including without limitation
the items enumerated in subsection (c).

(c) By the Unit Owner.

(1) Each unit owner shall keep the unit and its
equipment, appliances and appurtenances in good order, condition
and repair and in a clean and sanitary condition. Each unit
owner shall perform this responsibility in such manner as shall
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not unreasonably disturb or interfere with the other unit owners,
Each unit owner shall promptly report to the Board of Directors
or the managing agent any defect or need for repairs for which
the Unit Owners Association is responsible.

(2) The unit owner of any unit to which a limited
common element balcony is appurtenant shall perform the normal
maintenance for such limited common element, including Keeping it
in a clean and sanitary condition, free and clear of snow, ice
and any accumulation of water and shall also make all repairs
thereto caused or permitted by such unit owner's negligence,
misuse or neglect. All structural repair or replacement shall be
made by the Unit Owners Association as a common expense, as
provided in subsection (b) and as a common expense (unless
assessed against a unit owner's unit pursuant to subsection 9.1

(a}).

(3) Any unit owner permitted by the Board of
Directors to use a specific portion of the common elements for
storage is responsible for the maintenance and care of such por-
tion and shall use such portion in a safe and sanitary manner.

(d) Manner of Repair and Replacement. All repairs and.
replacements shall be substantially similar to the original
construction and installation and shall be of first-class quali-
ty, but may be done with contemporary building materials and
equipment. The method of approving payment vouchers for all
repairs and replacements shall be determined by the Board of
Directors.

Section 5.6. Additions, Alterations or Jmprovements by the
Board of Directors. Except during the Declarant Control Peried,
whenever in the judgment of the Board of Directors the common _____
elements shall require additions, alterations or improvements
costing in excess of one percent of the total annual assessment
for common expenses for that fiscal year during any period of
twelve consecutive months, the making of such additions, alter-
ations or improvements requires a Majority Vote, and the Board of
Directors shall assess all unit owners benefited for the cost
thereof as a common expense (or Limited Common Expense). Any
additions, alterations or improvements costing less than one
percent of the total annual assessment for common expenses for
that fiscal year during any period of twelve consecutive months
may be made by the Board of Directors without approval of the
unit owners and the cost thereof shall constitute a common
expense or Limited Common Expense, depending on the nature of the
additions, alterations or improvements. Notwithstanding the
foregoing, if, in the opinion of not less than eighty percent of
the directors, such additions, alterations or improvements are
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exclusively or substantially exclusively for the benefit of the
unit owners requesting the same, such requesting unit owners
shall be assessed therefor in such proportion as they jointly
approve or, if they are unable to agree thereon, in such propor-
tion as may be determined by the Board of Directors.

Section 5.7. Additions, Alterations or Improvements bv the
Unit Owners. No unit owner shall make any structural addition,
alteration or improvement in or to the unit without the prior
written consent of the Board of Directors or the Covenants
Committee as appropriate. No unit owner shall paint or alter any
common element or the exterior of the unit, including the doors
and windows, nor shall any unit owner paint or alter the exterior
of any building, without the prior written consent of the Board
of Directors or the Covenants Committee as appropriate. Except
when a request is being handled by the Covenants Committee, the
Board of Directors shall be obligated to answer any written
request by a unit owner for approval of a proposed structural
addition, alteration or improvement in such unit owner's unit
within forty-five days after such request, and failure to do so
within the stipulated time shall constitute a consent by the
Board of Directors to the proposed structural addition, altera-
tion or improvement. If any application to any governmental
authority for a permit to make any such structural addition,
alteration or improvement in or to any unit requires execution by
the Unit Owners Association, and provided consent has been given
by the Board of Directors, then the application shall be executed
on behalf of the Association by an authorized Officer only,
without however incurring any liability on the part of the Board
of Directors, the Association or any of them to any contractor,
subcontractor or materialman on account of such addition, altera-
tion or improvement, or to any person having claim for injury to
person or damage to property arising therefrom. Subject to the_ . __
approval of any Mortgagee of such affected units, the Board of
Directors and any unit owner affected, any unit may be subdivided
or may be altered so as to relocate the boundaries between such
unit and any adjoining units. The Secretary shall record any
necessary amendment to the Declaration to effect such action as
provided in sections 55-79.69 or 55-79.70 of the Condominium Act.
The provisions of this section shall not apply to units owned by
the Declarant until deeds of conveyance of such units shall have
been recorded; provided, however, that the Declarant's construc-
tion or alterations shall be architecturally compatible with
existing units. The Declarant shall have the right to make such
alterations or subdivisions without the consent of the Board of
Directors, and an authorized Officer shall execute any such
application required. The Declarant shall also have the right to
make improvements to the common elements to complete development
of the Property without approval from the Board of Directors or
the Covenants Committee.
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Section 5.8. Restrictions on Use of Units and Commcn Ele-
ments: Rules and Regulatjons. '

(a) Restrictjons. Each unit and the common elements
shall be occupied and used as follows:

(1) Except for the areas of the Condominium
designated for a management office or commercial or recreational
use and except as provided in the Declaration, no unit shall be
used for any commercial purpose and no unit shall be used for
other than housing and the related common purposes for which the
Property was designed; and no unit shall be used for child care
other than for the children of the resident of the unit being
used for such purpose. The Board of Directors may permit reason-
able, temporary non-residential uses from time to time. Nothing
in these Bylaws shall be construed to prohibit the Declarant from
using any unit owned by the Declarant for promotional, marketing
or display purposes or from using any appropriate portion of the
common elements for settlement of sales of condominium units and
for customer service purposes,

(2) Nothing shall be done or kept in any unit or
in the common elements which will increase the rate of insurance--
for the Property or any part thereof applicable for residential
use without the prior written consent of the Board of Directors.
No unit owner shall permit anything to be done or kept in the
unit or in the common elements which will result in the cancella-
tion of insurance on the Property or any part thereof or which
would be in violation of any law, regulation or administrative
ruling. No waste will be committed on the common elements.

(3) No improper, offensive or unlawful use shall
be made of the Property or any part thereof, and all valid laws, --
zoning ordinances and regulations of all governmental agencies
having jurisdiction thereof shall be observed. All laws, orders,
rules, regulations or requirements of any governmental agency
having jurisdiction thereof relating to any portion of the
Property shall be complied with, by and at the sole expense of
the unit owner or the Board of Directors, whichever shall have
the obligation to maintain or repair such portion of the Proper-
ty, and, if the latter, then the cost of such compliance shall be
a common expense.

(4) No unit owner shall obstruct any of the common
elements nor shall any unit owner place or cause or permit
anything to be placed on or in any of the common elements (except
those areas designated for such storage by the condominium
instruments or the Board of Directors) without the approval of
the Board. Nothing shall be altered or constructed in or removed
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from the common elements except with the prior written consent of
the Board of Directors or the Covenants Committee, as appropri-
ate. No unit owner shall interfere with the airflow from the
corridor into the unit around and under the unit entry door.

(5) The common elements shall be used only for the
furnishing of the services and facilities for which the same are
reasonably suited and which are incident to the use and occupancy
of the units. The lobbies, vestibules, public halls and stair-
ways shall be used for no purpose other than for normal transit,

(6) No unit shall be used or occupied for tran-
sient or hotel purposes or in any event for an initial peried of
less than six months; provided, however, that corporate owners
may permit executives to use or occupy the unit for periods of
not less than one week. No portion of any unit (other than the
entire unit) shall be leased for any period; provided, however,
that a reasonable number ©f roommates is permitted. No unit
owner shall lease a unit other than on a written form of lease:
(1) requiring the lessee to comply with the condominium instru-
ments and Rules and Regulations; (ii) providing that failure to
comply constitutes a default under the lease, and (iii) providing
that the Board of Directors has the power to terminate the lease
or to bring summary proceedings to evict the tenant in the name
of the lessor thereunder after forty-five days prior written
‘notice to the unit owner, in the event of a default by the tenant
in the performance of the lease. The Board of Directors may
suggest or require a standard form lease for use by unit owners.
Each unit owner of a condominium unit shall, promptly following
the execution of any lease of a condominium unit, forward a con-
formed copy thereof to the Board of Directors. The foregoing
provisions of this paragraph, except the restriction against use
or occupancy for hotel or transient purposes, .shall not apply to _.
units owned by the Association, to the Declarant, or to a Mort-
gagee in possession of a unit as a result of foreclosure, judi-
cial sale or a proceeding in lieu of foreclosure.

{(7) The maintenance, keeping, boarding and/or
raising of animals, livestock, poultry or reptiles of any kind,
regardless of number, is prohlblted within any unit or upon the
common elements, except that the keeping of orderly domestic pets
{(e.g., dogs, cats or caged birds) not to exceed one per unit
without the approval of the Board of Directors, and aquarium fish
(and other limited species of animals which do not normally leave
the unit and which do not make noise) is permitted, subject to
the Rules and Regulations adopted by the Board of Directors;
provided, however, that such pets are not kept or maintained for
commercial purposes or for breeding; and provided, further, that
any such pet causing or creating a nuisance or unreasonable
disturbance or noise may be permanently removed from the Property
upon ten days written notice from the Board of Directors. Such
pets shall not be permitted upon the common elements unless

29




2002449, 204

accompanied by someone who can contreol the pet and unless carried
or leashed. Any unit owner who Keeps or maintains any pet upon
any portion of the Property shall be deemed to have indemnified
and agreed to hold the Unit Owners Association, each unit owner
and the Declarant free and harmless from any loss, claim or
liability of any kind or character whatever arising by reason of
keeping or maintaining such pet within the Condominium. All pets
which may leave the unit shall be registered with the Board of
Directors and shall otherwise be registered and inoculated as
required by law. The Board of Directors may establish reasonable
fees for registration of pets not to exceed the additional costs
incurred by the Unit Owners Association resulting from the
presence of such pets.

(8) Except for such signs as may be posted by the
Unit Owners Association or by the Declarant for promotional or
marketing purposes, no signs of any character shall be erected,
posted or displayed upon, in, from or about any unit or common
element without the prior written approval of the Board of
Directors. The foregoing provisions of this paragraph shall not
apply to a Mortgagee in possession of a unit as a result of
foreclosure, judicial sale or a proceeding in lieu of foreclo-
sure.

(9) sSufficient carpeting or rugs shall be main-
tained on a minimum of eighty percent of the floor surfaces
(except marble-floored foyers, kitchens, closets and bathrooms)
in units located over other units to adequately reduce trans-
mission of sound between units. Additional washers, dryers and
other major appliances may not be installed in a unit without the
prior written approval of the Covenants Committee.

(10) No unit shall be subjected to or used for any. ..
timesharing, cooperative, licensing or other arrangement that
would entail weekly, monthly, or any other type of revolving or
periodic occupancy by multiple unit owners, cooperators, licen-
sees, or timesharing participants.

(b) Changes to Rules and Requlatjions. Each unit and
the common elements shall be occupied and used in compliance with

the Rules and Regulations which may be promulgated and changed by
the Board of Directors. Copies of the Rules and Regulations
shall be furnished by the Board of Directors to each unit owner.
Changes to the Rules and Regulations shall be conspicuously
posted prior to the time when the same shall become effective and
copies thereof shall be furnished to each unit owner upon re-
.quest.
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Section 5.9. Right of Access. By acceptance of the deed of
conveyance, each unit owner thereby grants a right of access to
the unit, as provided by section 55-79.79(a) of the Condominium
Act and subsection 4.2(a) of the Declaration, to the Board of
Directors or the managing agent, or any other person authorized
by the Board or the managing agent, or any group of the fore-
going, for the purpose of enabling the exercise and discharge of
their respective powers and responsibilities, including without
limitation making inspections, correcting any condition originat-
ing in the unit or in a common element to which access is ob-
tained through the unit and threatening arother unit or the
common elements, performing installations, alterations or repairs
to the mechanical or electrical systems or the common elements in
the unit or elsewhere in the Property or to correct any condition
which violates any Mortgage; provided, however, that requests for
entry are made in advance and that any such entry is at a time
reasonably convenient to the unit owner. In case of an emergen-
cy, such right of entry shall be immediate, whether or not the
unit owner is present. Each unit owner shall provide a working’
copy of all unit keys to the Unit Owners Association.

Section 5.10. Utjlity Charges; User Fees. The cost of uti-
lities serving the Condominium not individually metered or sub-
metered to specific units shall be common expenses allocated
pursuant to Section 5.1 hereof. The cost of utilities serving
one or more units and individually sub-metered shall be a Limited
Common Expense payable by the units served based on actual con-
sumption of such services in accordance with section 55-79.83(bl)
of the Condominium Act. Pursuant to sections 55~79.83(b) and
(bl) of the Condominium Act, the Board of Directors may impose
reasonable user fees, whether or not designated as Limited Common
Expenses, for the use of Reserved Common Elements or personal
property of the Unit Owners Association or services provided by ..
or arranged for through the Association.

Section 5.11. Storage: Disclajmer of Bailee Liabilitv. The
storage cubicles are common elements and may be assigned to units
as Reserved Common Elements by appropriate resolution of the
Board of Directors. The Board of Directors, the Unit Owners
Association, any unit owner and the Declarant shall not be
considered a bailee, however, of any personal property stored on
the common elements (including property located in storage
cubicles, whether or not exclusive possession of the particular
area is given to a unit owner for storage purposes, and shall not
be responsible for the security of such personal property or for
any loss or damage thereto, whether or not due to negligence,
except to the extent covered by insurance in excess of any
applicable deductible.
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ARTICLE 6

Section 6.1. Authority to Purchase; Notjce. (a) Except as
otherwise provided in Sections 6.5 and 6.7 hereof, all insurance
policies relating to the Property shall be purchased by the Board
of Directors. The Board of Directors, the managing agent and the
Declarant shall not be liable for failure to obtain any coverages
required by this Article 6 or for any loss or damage resulting
from such failure: (i) if such failure is due to the unavaila-
bility of such coverages from reputable insurance companies;

(ii) if such coverages are so available only at demonstrably
unreasonable cost; or (iii) if the Association's insurance
professionals advise that the coverages required by paragraph (2)
of Subsection 6.2(b) are not necessary. The Board of Directors
shall promptly furnish to each unit owner written notice of the
procurement of, subsegquent changes in, or termination of, insur-
ance coverages obtained on behalf of the Unit Owners Association,
in compliance with section 55-79.81(b} of the Condominium Act.

(b} Each such policy shall provide that:

(1) The insurer waives any right to claim by way
of subrogation against the Declarant, the Unit Owners Associa-
tion, the Board of Directors, the managing agent or the unit
owners, and their respective guests, invitees, tenants, agents
and employees and, in the case of the unit owners, the members of
their households;

(2) Such policy shall not be cancelled, invali-
dated or suspended due to the conduct of any unit owner (includ-
ing the members of such unit owner's household and such unit
owner's guests, invitees, tenants, agents and employees) or of
any member, officer or employee of the Board of Directors or the
managing agent without a prior demand in writing that the Board
or the managing agent cure the defect and neither shall have so
cured such defect within sixty days after such demand; and

(3) Such policy may not be cancelled or substan-
tially modified (including cancellation for nonpayment of pre-
mium) without at least thirty days prior written notice to the
Board of Directors, the managing agent and all Mortgagees.

(c) The Declarant, so long as Declarant shall own any
unit, shall be protected by all such policies as a unit owner.
The coverage provided to the Declarant under the insurance poli-
cies obtained in compliance with this Article 6 shall n